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VIA: The Honorable Rory J. Resplcm .
Chairman M

Committee on Rules, chﬁrai Forelgn & Micronesian Affairs,
Human & Natural Resources, and Election Reform
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RE:  Committee Reporton Bill No. 211-32 (COR)
Dear Speaker Won Pat,‘;:. :

Hdfa adai! Transrmtted herewith is the Committee Report on Bill No. 211-32 (COR) - “AN ACT TO
ADOPT THE BANKING AND INSURANCE BOARD PROPOSED REGULATIONS UNDER THE
GUAM SECURE AND FAIR FNFORCEMENT FOR MORTGAGE LICENSING ACT OF 2010.”

Committee votes are as follows:

b TO DO PASS
TO NOT PASS
TO REPORT OUT ONLY
TO ABSTAIN

TO PLACE IN INACTIVE FILE

A

Q. SAN NICLLAS

155 Hesler Place Suite 203, Hagédtia, Guam 96910
(671) 472 - 6453 | senatorsannicolas@gmail.com | www senatorsannicolas.com
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{ any provision of these roles or v apphication to any person or circumsianee 18 held
invahd, the remainder of these rules or the application of the provision o other persons or

crroumstances 15 ol affected.



Senator Michael F.Q. San Nicolas

Chairman ~ Committee on Aviation, Ground Transportation,
Regulatory Concerns and Future Generations
I Minu'trentai Dos Na Liheslaturan Guihun | 320 Guam Legislature

C.MMITTEE REPORT

 Bill No. 211-32 (COR)
Introduced by M F Q San Nicolas

REGULATI‘ 'UNDER”
SECURE AND F/ ENFORCEMENT FOR
MORTGAGE LICENSING ACT OF 2010.”

155 Hesler Place Suite 203, Hagatha, Guam 96910
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Senator Michael F.Q. San Nicolas

Chairman - Commnittee on Aviation, Ground Transportation,
Regulatory Concerns and Future Generations
I Ming Frentai Dos Na Liheslaturan Guihan | 3209 Guam Legislature

ROV 05 2013

MEMORANDUM

TO: Al Members :
Committee on Aviation, (:round Transpoﬂatlon
Regulatory Concems 3nd Future Generations

RE: Committee Report on Bdl No 211-32 (COR)

Heifo ada? Transmitted hercwﬁh for your cansﬂeranon is the Committee Repoﬂ on Bill No. 211-32 (COR) ~ “AN
ACT TO ADOPT THE. BANKIN(J AND TNSURANC E BOARD PROPOSED REGULATIONS UNDER THE
GUAM SECURE AND FAIR ENFORC I:MENT POR MORTGAGE LICI—NSIN(J ACT OF 2010.”

This report includes the foHowmg

Committee Vetmg Sheet
Report Dlgest

Copy of Bill No. 211-32 (COR)
Public Hearing Sign-in Sheet
Supporting Documents Provided By the: anhng and Insurance Board, Departmem of Revenue and Taxation
Reguest for Fiscal Note
Copy of COR Referrat of Bill No: 211 '
Notices of Public Hearing :
Copy of the Public Hearing Agenda

e & & & * & »

Please take the appropriate action on the attached vonng shet‘:t - Your attention to this matter is greatly appreciated.
Should you have any questions or concerns, please do not hesztate to contact my office.

Respectfully,

/\fﬁg/v—/
MICH L F.QLSAN NICDLAS

155 Hesier Place Suite 203, Hagétia, Guam 96910
(671) 472 - 6453 | senatorsannicolas@gmail.com | www senatorsannicolas.com



% Senator Michael F.Q. San Nicolas

Chairman - Committee on Aviation, Ground Fransportation,
Regulatory Concerns and Future Generations
I M’ trentai Dos Na Liheslaturan Gudhan | 320 Guam Legislature

COMMITTEE VOTING SHEET

Bill No. 211-32 (COR) — “AN ACT TO ADOPT THE BANKING AND INSURANCE BOARD

PROPOSED REGULATIONS UNDER THE GUAM SECURE AND FAIR ENFORCEMENT FOR

MORTGAGE LICENSING ACT OF 2010.

SIGNATURE

TO DO PASS

TO NOT
PASS

TO
REPORT
OUT ONLY

i

TO
ABSTAIN

TO PLACE
IN
INACTIVE
FILE

Chairman /\M J\_/

“Senator Michael F.Q.San Niiolas T

Senator Th()mas_-:C. Ada
Vice Chairman

Speaker Judith T, Won Pat, Ed.D.

Member o287 -

Vice Speaker Benjamin
Member

Senator Tina Rose Mufia Ba?nes
Member

Senator Vicente C. Pangelinan
Member

 Senator Rory J. Respicio
Member

Senator V. Anthony Ada
Member

Senator Aline A, Yamashita, Ph.D.
Member
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Senator Michael F.Q. San Nicolas

Chairman - Committee on Aviation, Ground Transportation,
Regulatory Concerns and Future Generations
I Mina’trentai Dos Na Lihestaturan Guahan | 3204 Guam Legislature

COMMITTEE REPORT DIGEST

L. OVERVIEW

Bill No. 211-32 (COR) was introduced on October 17, 2013 by Senator Michael F.Q. San Nicolas. The bill was
subsequently referred by the Committee on Rules to the Committee on Aviation, Ground Transportation,
Regulatory Concerns and Future Generations on October 17, 2013,

The Committee on Aviation, Ground Transportatlon Regulatory Concerns and Future Generations convened a
public hearing on October 24, 2013 at 2:07 p.m. in [ Liheslatura’s Public Hearing Room. Among the items on
the hearing agenda was Bill 2] 1_-._3_2_ {COR). The hearing was adjourned at 2:33 p.m.

Public Notice Reqmrements '
Public Hearing notices were dlssemmaied via electronic mail to all senator's and all main media broadcasting

outlets on October 17 2013 and again on October 22,2013,

Senators Present . }:.-
Senator Michael F Q San Nicolas, Chalrman

Senator Vicente C; Pangelinan, Committee Member
Senator V. Anthony Ada, Committee Member 5
Senator Tommy A Momson

Oral Testimony
Richard Johnson, Blair, Sterling, Johnsor

meZ,and Leon Gum'rero PC |
IL TESTIMONY & DISCUSSION

Chairman Michael San Nicolas: We are now | 1.-'211 32 mtroduced by myself. This bill codifies the rules
and regulations adopted by the Banking and Iﬂsurance' Board. | would like to first give credit where credit is due
to Speaker Pangelinan who, for quite a while, has _Qhamplpned the completion of this necessary document. Also,
to the Banking and Insurance Board who have worked very hard to put together something very comprehensive
in order to ensure that we are complying with the statutes as outlined in the SAFE Act. On the bill, we do
have... I’m sorry. Because this was worked on a lot by Speaker Pangelinan, do you have any comments that
you would hke to make?

Senator Vicente Pangelinan: Just a bit of history, We passed the law that placed Guam within the national
mortgage secure lending umbrella of the tederal regulations and had to adopt the rules and regulations for that
policy. They submitted it once and there was a concern raised during the public hearing process that was not
addressed in the rules and regulations. To avoid conflict between the rules and law, in which there were
objections to those sections that would have conflicted, we retumed the original draft to the Department of
Revenue and Taxation and the Banking Board to resolve those matters rather than making the changes here at
the Legislature, Everybody agreed that was the process. We did that early on, as soon as they were submitted,

155 Hesler Place Suite 203, Hagdtha, Guam 96910
{671) 472 - 6453 | senatorsannicolas@gmail.com | www senatorsannicolas.com



and we completed our public hearing to time lag between when we returned it as being not sufficient because
of those questions. The Banking Board has taken this length of time to review those and address those during
their hearings. The Legislature has been waiting for those corrections and additions. ! looked at the Banking
Board meeting minutes in which all these matters continue to be discussed and we have a new bill here.
When we go back and look at the minutes of the meeting, we still have some concerns that were voiced by
Mister Cassidy, with regards to the surety bond form as written. It does not protect the harmed party but only
the government and it should be revised. Also, he stated that there is no renewal date and it should be
included. In the minutes, Mister Fish, another member of the board, inquired about the cost of the audited
financial statement as he was concerned about the expense to the individual applicant for a mortgage loan
originating from the license since the audited financial statement is a listed requirement. Another item that
Mister Fish was concerned with was the language for the exemption for lawyers. He stated that exemptions
should be limited to five or twelve transactions per year as the current regulation does not set a limit or state
a limit. There was discussion among the Board members and a consensus was reached that the exemption for
lawyers should only be based on court appointed transactions. Mister Garcia commented that the primary
purpose of the surety bond was to pay for penalties due to non-compliance. Professional indemnity insurance
would cover other types of liabilities incurred. He also stated, in regards to the exemption for lawyers, there
is g probability of a reason for HUD giving the exemption to lawyers and to other professions. He adds that if
the Board felt that the bond form should be revised, along with the regulations exempting lawyers, he would
support botl in order to move forward. | did not have time to take a look at those concerns and see whether
they were addressed or made any changes in the submitted rules and regulations. Once again, [ only bring
that up because there was also concern voiced in the minutes that the Legislature is delaving the adoption of
these rules and regulations but we never received rules and regulations to act on. Twenty years in the
Legislature, ! know that when something goes wrong it 1s our fault. I am not bothered by that. What [ am
bothered by is that after submitting that, the minutes still reflect that they have some concerns and some of
those concerns are still not changed in the submitted rules and regulations. Before we move forward, 1 think
that we would like to reconcile those issues to make sure that we do have a consensus and that those
concerns have been addressed. If they remain the same, it 1s a conscious decision to have it remain the same
as a policy and we can exercise legislative decisions in terms of whether we should change to reflect the
concerns that were raised. Thank you very much.

Chairman San Nicolas: Thank you Speaker Pangelinan for your institutional knowledge on the long history
on the development of the SAFE Act. For the record, the Committee has done a comparative analysis of the
previous draft as it relates to the current draft and we will make sure that all members are provided with that
analysis to facilitate the review and determination of whether or not this new segment is satisfactory. With
respect to the bill and testimony, I do have two individuals who have signed up. Miss Carmelita Gogue, she
has not indicated if she has oral or written testimony; no testimony. And Mister Richard Johnson.

Mr. Richard Johnson: | am here for First Hawaiian Bank. | thought someone from the bank would be
giving this testimony but | will because it is very simple and 1t gets to the exemptions. Under the statute,
employees of financial institutions, as that term is defined in the Federal Deposit Insurance Act, are
exempted from the act. We couldn’t tell if they were intended to be exempted from the regulations.
Certainly, if they are exempt from the Act they should be exempt from the regulations. They comply with
their own rules and regulations and require them to register separately. We just wanted to make sure that the
regulations were clear that employees of the financial institutions need not comply with the regulations and
that they are not applicable to financial institutions. That’s the only point.

Chairman San Nicolas: Any questions from the Senators?

Senator Tony Ada: What would the effect of the Act do with the Guam Housing Corporation, for example?



Mr. Johnson: | don’t know.
Senator Ada: Or with these private... like Personal Finance Center or Marianas Finance?

Chairman San Nicolas: These regulations are primarily intended to regulate those entities that are not
currently regulated by the FDIC, NCUA, Office of Thrift. Those are all federally regulated. For those entities
that are allowed to register with the state, the regulations need to be in place within the state in order to
satisty what the federal expectations are for the operation of those entities within the state. This Act
particularly applies to that.

Senator Ada: Probably Speaker Ben will know this... how does that aftect the Guam Housing Corporation?
Would Guam Housing also fall under that?

Senator Pangelinan: | don’t believe so.

Mr. Johnson: | don’t know.

Senator Ada: | guess In committee we can just find that out.

Senator Pangelinan: These would primarily regulate mortgage brokers; those types of operations in which
they package the mortgage. Some package them for the banks on island and some package them for banks
off island. Then the mortgage is issued by an entity other than the person that 1s packaging it. It is those
individuals who have been corralled, you would say, by the federal regulations in terms of the mortgages and

the representations they make to the clients with regards to the mortgage.

Chairman San Nicolas: That is a very good concern, We will take another look at it and see if'it is
necessary to exempt public corporations particularly those under the Jurisdiction of the government.

Senator Ada: We just don’t want to hamper Guam Housing’s ability.

Chairman San Nicolas: That’s right. We will definitely review it. Senator Morrison? Speaker Pangelinan?
Mister Johnson, thank yvou so much for making the ime. That will conclude the individuals who have signed
up to testify, There being no further testimony on Bill 211, we will go ahead and conclude the hearing.

HI. FINDINGS AND RECOMMENDATIONS

The Committee on Aviation, Ground Transportation, Regulatory Concerns and Future Generations hereby
reports out Bill No. 211-32 (COR) with the recommendation "T9 ne #5080
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I MINA'TRENTAI DOS NA LIHESLATURAN GUAHAN
2013 (FIRSTY Regular Session

Bill No. 211 =27 { Zoz

Introduced by: Michael F.Q. San qu&idaf :

AN ACT TO ADOPT THE BANKING AND

INSURANCE BOARD PROPOSED REGULATIONS

UNDER THE GUAM SECURE AND FAIR

ENFORCEMENT FOR MORTGAGE LICENSING ACT

OF 2010.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Adoption of Regulations. Notwithstanding anv other
provision of law, rule, regulation and Executive Order, the Banking and
Insurance Board proposed Regulations under the Guam Secure and Fair
Enforcement for Mortgage Licensing Act of 2010, and attached hereto as
Exhibit “A”, are hereby adopfed by [ Mina'Trentu Dos Na Lileslaturan
Guithan, and shall be codified under a new Chapter 19 of Division 2, Title
30, Guam Administrative Rules and Regulations,

Section 2. Amendment of Regulations. The Banking and Insurance
Board may review and amend, as necessary pursuant to the Administrative
Adjudication Law, the regulations adopted in §1 of this Act,

Section 3. Severability. /f anv provision of this Act or its application

to any person or circumstance is found to be invalid or contrary to law,
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such invalidity shall nof affect other provisions or applications of this Act
which can be given effect without the invalid provisions or application,

and to this end the provisions of this Act are severable.
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“EXHIBIT A~

DEPARTMENT OF REVENUE AND TAXATION
BANKING AND INSURANCE COMMISSIONER
REGULATIONS UNDER THE
GUAM SECURE AND FAIR ENFORCEMENT
FOR MORTGAGE LICENSING ACT OF 2818
EFFECTIVE: Upon Approval of Banking and basurance HBoard

TABLE OF CONTENTS

Dretinitions

Eiectronic rilings

Notive of Ofhicers, Directors, Partners, “Control” Persons, Magagers, Members,
Trustees and Fmplovees

Officers, Directors, Partners, and Other Persons, Muintenance of Cureent List with
Commussioner: Information Required

License Application {or Mortgage Loan Ongimaror snd Application fees
Muortgage Loan Originator License Not Required

Branch Offwe lnstructions for Mortgage Loan Orginator

Morigage Loan Oniginator Apphication Procedures

Crunhiflcationy of Mongaze Loan Ortuinator Applicants

Evidence of Finangial Responsibility

Contimnng BEdacanion and Renewal Procedures o Mortpage Lo Originators
Remstatenent of License as a Morigage Loan Uriginator

Supervision of Morngapge Loan Originators

Staterneng of Ultizeashio, Allenaee, and Invmipration Suatns

Motices lncluded wih Applications

Notive of Changes by Mortgage Loan Originator

Effectrveness of Mortgage Loan Orniginsior Licesses

Challenge Process of Informmton Ferered Inis NMEE

Shared Arrangements with Other Governmenta! Agencies: Confidentialiny

Surrender of License as Mortzage Loan Onginator
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$ 310). Definitions,

The following terms used in these rules shall have the following mearmmgs unless the contew

atherwise mdioates:

fap "Cwam SAFE AC mesps the Guosm Secure and Far Ueiorvemen
Licensing Act of 201}

(hy Call report™ ar "NMLS Morgrage Call Report™ moeans 2 repor of condition of 2
mortzape loan orginator either as g company (€. corporation, lunited Hebility company, etc) or as a
sole proprictor and s oporatwns including finanosl siglements and production activity volumes, sg
required by NMLS

oot means the Bapking snd insurance Compnissioner of Guoan,

L¢3 o

idy “Deparinent” means the Departanent of Revenue snd Taxation,

fet U MMLS Company Form™ means the universal Boessing Torm used by companios am!b sode
proprietons 1o apply for and maintain any non-depository, Brancial services hoense authority with o
state agency parhicipating on NMLS. In accordance with state law, applicants may be required to
have certan persons (e.p. Owners, Branch Managers, e ] complete an NMLS Individual Form o be
subniitted along with NMLS Company Form,

{1y “Tusmess Activities Defingtions” means the NMLES definiiors of vapous Gnapcmd
business aclivines fo.g. First mortgage lending, Scecond montgage lending, ety

{2} NMLS Hranch Form” means the ureversal [icensing form used by compames 1o apply
for and maintain branch hicensels) Tor any non-deposiory, financial services Hoeonse suthorty i
required by a state guency paricipating on NMLS. In sccordance with state baw, apphicants may be

required 1o have cerain persons (e Branch Managersy complete an NMLS Individual Form 1o be

submitted along with the XMLS Branch Form
iy CNAMLY Individual Form” means the unilorm boensing form doveloped by the NMLS for

an individual mortgage loan ongingtor Heense of regearation, enntied “Untfonm Individos] Mongage
Lcense/Regraration & Consent Formu™

(i1 NMLET means the Natonwide Mortgage Licensing System and Registry,

{1} “Spomsosing” or TIo sponsoes means o mminisn an emplovment relationship betwoen g
company mortsage loun orwinator Dwhech can be either o company or g sole proprctor) mnd 4

oty loan origingtor where the morigage loan orimmation activities of the morigage loan

originator are subject to the supervision and oversight of the company movigage foan origimator. A
company  mortgage loan ongnaior 5 e Ssponsor” of 8 monigage foan origimator emploved by, and

subject to the supervision and oversight of, the company mortgave oan orgiaator. For purposes of

Lt
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thoge rules, an employvment relationship may be established duough factors such as supervision and

comrnd of the sponsored montgage loan ongmmaion, lopa! and regulatory responsibilty for the acty of

the mortgaze loun originatior, and perforounee under the name, authorty and polices of the sponsor,

«.‘.‘*

angd v ot pecessarily continpent on whether g morigage hoan origingtor s issued 2 Foann W.J by the

SPONROL

3107, Eleetme Frlings
{a) DESIGNATION: The Commussioner designates the NMLS owred and operaed by
the Sipte Repulaory Registry LLC SRR, a whollveowned subsidhary of the Coniorence of Suae
Hank Supervisors, in cooperation with the American Assogiation of Residential Mortgage
Reguigtors (AARMES 1o recarve and store Glings, obizin Bnperprints, obtain oredit repors, and
colleet pelared feey from apphicany of moneage loas ongingtors oo behalf of the Commissioner.

L FEDOTEE, BOLCE,

{hy
related filings, renewsls, suthorizations, and fees reguired o be Bled with the Commussioner shall he
fited clectromcally with and transmited w0 NMLS, except as otherwise indicated in Section
3102hy 45 of this rele, The ollowing conditions relate 10 such electronic Hlings

{1y Hlectromae Signature: When & signature of signstures are reguired by the parpiculay

MLE, a duly authonas

instructions of any fhng, mcloding any sttestution o be made through
oificer of the apphicant or the appheant bim or herself, a8 regured, shal! affix has or her electronic
signature 1o the fling by typing his or her name i the appropriate Gield and submutting the Gling

foner through NMLS. Submussion of o Hling in this manner shall constitue

1o the Comis
arefiable evidenos of fegs! siprmtane by any individual makine the Hhng
7y When Bled Solely for purposes of 2 ing made deough NMLS, unless otherwise
specified, # document is conndered filed with the Commissioner when all Fees are recerved amd ihe
fibing o ransmitted by NMLS 1w the Commassioner,
{33 An apphicant shall provide through NMLS the necessury suthorizaiions so that NMLS
iy obtuin independent credit reports, fngerprinting and criminal background checks.
(4% Any documents reouired 1w be Aled with de Commisdoner that 14 o0t permibited oy be

filed with or canngt be transpufted dirough NMLS shall be fled in paper divectly wih the

Commissions.

& AION Notioe of Offeers, Directors, Partmers, "Uontro!” Persons, Managers, Mombers, Trustees and

Employees

i



{a} The notice o aceompany the Oling of an individual's {ingerprinty required i the
following ciroumstances shall be made on the form roquired by the NMIS o other cmities
designated by the NMLE

{11 In compliance with the requirements for 2 Heense application pursvant sy 18 GUA Secuon
36305 {dy of the Guam SAFE Acy

{23 In the event an offiver, divector, parner, shareholder owns, soguires contred of 10 percont

ar more of the ownership Uferests of trustee of a mortpage loan erginator whose  office,

emplovment, cwnership interest or other parficipation including change of control in the mo
foan onginator or the emplover that emplovs or has an exclusive apeney agreement wil the
mortgage loan originator; of

£3% In the event an emplovee of anindividual s given the authoray 10 access or responsibility
for trust funds held by a mortzage oan origmator, and 15 emplisved by suel hvensee,

(4 For purposes of this secoon, sn mdivdual wiwo has submatted Bingerprmis throush NMLS
ax part of the spphcation for o mortgage loan originator lHeense 1s oot required 1o submit an additionul
set of Gngerprints under this rule
8 X4 (MFcers, [Directors, Pariners, snd Other Persons: Mamtenanee of Corrent List with
Commissioner Informaton Heguired,

fa) A morgage toan ongpoator shall ar all times mamiam on ke with NMLS in accordance
with 11y procedures for fransmission o the Commissioner, a cunent bst of officers, directors, and
pariners i the case of a parinership, aod other persons normed i the NMLE Company Form, NMILK
Branch Form and RMLS Individual Form as applicable. b the event of any change m the officers,

directors, parners, or sther persons namaed i the application, other than transiers between branch

fransmission W the Commissioner, an amendimient m the apphication containing the same information
i refation o such new personist as s roguired e the NMLS Company Form, NMLS Branch Form

and MMLES Individual Form

& 3105 Lwcense Apnlicarion {or Morieaue Loan Origsator and Applhication Fees

: 2y E #1

The procedures set forth 1o this section are apphesble to a person who s required o be boensed
parsums to 18 GOA Secnon 36304 of the Guam SATT Act as g residential morizace loan orieinasw,

The anpbcation S a Hoense as 2 resideniisl morteage loan enpinator shall be fiked as llows
f gy &

o
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(ay INITIAL APPLICATION: The application for a huense a5 & morlgayge foan origingtor
wnder 18 GOA Section 36305 of the Guam SAFE Act and woy smendment 1o such applicanon shell
he filed upon NMLS Company Fonm and any exhubits, in accordance with the instructions of NMLY
for transmission o the Comnussioner. Exhibits that cannot be submitted through NMLS shall be
submitied directly o the Commassioner, The notices set [orih in Seetion 3114 of these sules e pan
of every application. An applicant shall provide the following  mformation,  exhibits and
dogurentation i ihe manner provided:

{11 An appheamt shall identify all Bottious busisess nunes or other rade names om
NMLS Company Form,

(A} For each fictinous business name or other trade name an applicant shall submit directly
0 the Commussioner a Fictitous Busingss Name Statement or other trade name bearing the seal of
the Divecuw of the Depariment,

(B An applicant may not wse & Deutious businesy name o other trade names until the
Commissioner appeoves the use of the pame. An apphicant may not permit & mortgage foan ortginator
sponsored by an apphcant or 8 branch olfice 1o use any name pot approved by the Commissioner

(Cy Every applicant and Heensee shalt comply with the rules governing the filing of a
fictitions business name st fonh in 18 GCA Section 26107 e seq,

(23 For every addivons! business location, an applicant shalt submit through NMLE o NMLES
Braneh Form i accordance with Scetion (3107 da)) of these rules

£33 An applicam shall provide the names, pessonal history, and expenionce of individug)
spplicants, officers, directors, managing members (in the case ol s bnted Bablity company L genom!
and managing partners (in the case of a partnership), and control persons (both direct and indirect for
other business enoritiesy of the apphoant that are listed i the Section for “Direct Owpers wd
Exccutive Officers” of the KMLS Company Form with the NMLS by wsing the NMLS Individua!
Form.

(AT The nemed ouwlividusly shiall provide awthorization for, snd subsequent delivery of)
frporprings o NAMLS,

B3 An applicant shatt pay al} fees required for the crimenal history background cheek

{41 An apphcant shall submy through NMLS as an exhibit o BMLS Individusl Form an
auwdited financial statements with an ungualified opinion prepared by an independent certified public
accountmt in oaccordance wib gererally sccepied scoounting principles and sccepable o ihe

Commissioner, The audited Souncial sistements shall be prepared ag of the spplicant’s most recent



fiscal vear end. or a mwre recot date, and must document 8 mimam tangible net worth of

$250. 0043

{a) In accordance with the Guam SAFE Act §303154ah in the event the applicant for
morigage loan orginator s an emplovee oy an exclusive agent of a person that is sebiect o the Guan
SAFE Act the ot worth of such porson subjat o this Guam SAFE Aot can be wied in Hew of the
miorigayge loan orginator’s net worth requirament.

{5} An apphicant shall submit divectly to the Commissioner an Applicant’s Authorization o
Disclose Information hereby incorporated by reforence, and mainiain 8 copyv g the applivant’s books
and records ag provided i Section 36317 of the Guam SAFE Act, This awthorization is efTective as
of the date of execution and shall remain effective untl five vears afier the surrender or revocation of
the residential mortgage lender. The authorization may not be revoked.

(o b addition w the wientification of business activities requested on the NMLS Company
Form an apphcant shall subiml e detnied desoniption of the applicant’s business activities direatly
the Copynissioner. B an applicant 5 & member, an alfifiote, o subsidiary or a parent company urder
cormmens condrod the applicant must also subond an orgardeational chan

7y An apphicant shall submit directly 1o the Commissioner evidence of surety bond m
accordance with Section 3123 of these rules,

(X3 If an applicant intends 10 cngage 0 any achivities not speetfied iy the Business Activities

Secthen of WNMLS Company Fonm, the apelicant shall sobima shis inftemation direotly e the

Comenissioner,

{91 Business entities shall submit the lollowing documents divectly 1o the Commissioner

(A} A corporate apphcant shall submit an original cemificate of qualification or goud
standing from the Director of the Department of Revenue and Taxation executed aot more than sixty
davs before the filing of the application. The certificate oyt show that the applicant is authorzed 1o
trarmact business i Guam

{By A forcign corporstion shadl submil an origingl certlicate of gualification or good
sianding om the Secrotary of State of the state of incorpomtion exveoted not more thapn 64 doys
before thy Ohog of he applicabon, dwwing tha te spplicant s athorized W transect business m

that stafe.

71 A partnership applicanm shall submit 18 partnership agreement.

(D A Hmited pannership or hmited habiblty company applicant shall subant an ongow

certtficate of qualification o7 zood standing from the Director of the Department of Revenue and

Y
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Taxation executed not more thap sixty dayvs before the filing of the application, showing that the
applicant is suthoried 1o ransact business m Guam.

(£ A foreign Hemited pannership or Hmisted Hability company apphicant shall subms an
original certificaie of gualification or good standing from the Sceretary of State of the state of
formation execuied not more than sedy davs belore the Gling of the application, showing that the
applicant is authorized W ransact busimess ox that state,

(I An applicant shall submit directly 1o the Commissioner evidence of federal agency
approval for the applicant © engage in business a2 lender or servicer of federally relwed mortgape
oang, i accordarce with Section 36308 of the Guam SAFE At

(113 Every applicant shall provide a resident? registered agent [or service of process in ftens 4
of the NMLS Company Form, The residentregusiered agent must be located within the Island of
Ciusans,

{123 An apphicant shall provide 118 websie infommation trough NMLS on the NMLS
Company Forn,

by FILING FEES: The feew povable melwde feey reguived by the NMLES, the Pederal Bureay
of Investigation, any other party for the processing of cominal history for Background checks, oradis
reports, festing, education, o any other Heensure requoement uader the Guam SAFE Act All fees

shiall be paid throveh NMLS fer trunsmission to the Conunssioner. Al fees are not refundable

The following fees shall be pard by cach applicam for axch of the following Heense

{;3%;}5{ h}{!} L:f}mpany Mﬁrtgagﬁ Loan (Brigmatéf Fees

Armpl ication/License R s::zg fyita

. License Transation L Livense/R

New License §§'1'¥‘€:'§i'i§§i§i{3ﬁ Fee SO0

sgrstration Tramstion Fee SO0 00

S 100 00

{.mz;wm Amendment Main Address Amendment Fee

umpaﬁ Amendment Lepgal Name Amendment Pee LS H00.00

mzmesﬁ? %msm@imm Other Trade Names Amendm i Feg

G0

(;»m fn* Amendment atifying Individual Amendiment Fee S (1

Renewa! Fee ' License Ef#iaz‘g;sﬁ*zséiur;fﬁcﬁ;aﬁ:wm fre

| Heins ;i?é‘fi??i‘z?% Fee Licenss gw;% ration Reinstatement Foe

$ 500,00

SILO0

New License : NMES F%‘i,.zs:iﬁ.;@fﬁmg Fee

0



 License/Hevistration

Tranuition Fee

- Henewsl Fee

MNew Liconse

- Applicaiion/License Registration Fee

P New §_,.§TC%,

{ }mpim

(T;}mg;agij-g Amendrent

Comnpany Amendment

Renewal Fee

E zumﬁ Tran mrnz

Amendment

f;t et § mﬁzw

w stion Fee

ton Transition Fee

Phvaical Address Amembment Fee

. x; {.}{}kig.;.._ -

f:; 05ibu2) O ﬁmgxam ”ﬁriiifig&g%: f.oan i}rwm&mr Branch Fees

s Amendment Fee

i%mmé* Manager «ﬁ*;w{iﬂ ot Feg

¢ Re gé;@;érz&iiaz; Renewal Fee

Reinstatement Fee

New License

ase Rogstration Remstatement Feo

5 l’mwxsmg :

NMLS

Process v Fee

NMLS Processi

ag Few

@%H?’%{b‘}g?} imiwsiiﬁasi %iartgaw Loan {}rigifiﬁt{ir Fees

New License

New License

License Transibion

 Hemewal Fee

Individunl 3 o %mmdgm i

;‘#f*%imatzx?zi Licenses memiﬂm Fee

"x;"&iiihﬁ%}ié{? Fee

i zﬁm g"%ifﬂ%iﬁi%iﬁ%‘i Rm;xﬁi g? Fop

Reinstafens ¥3§ Fee

P New Leense

icense/Re m% ation Transi

£

g 4

%l rai§§ ‘?i?t?

License/R i

i ﬁu?‘i’%i&? :wih ?t,u

fron

CNMLS Processing Fee

NMLS Processing Fee

-1l ?%é&ijﬁfiﬁéééég Fee

Credit Re ;w% P mwwmgﬁ

Rt

g{g;g;g;g;m DU

$100.06

isinon Fee 3

fra—
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(e} COMPLETION OF FILING AND ISSUANCE OF LICENSE An application for Hoensure
as amortgage loun originator is not deemed complete until ol required tees, all reguired submissions,

and all b%sn,iagmmd andd mvestigative reporty are received by the Commisstoner, The i’%iéi;g of WMLS

the Commussioner and a Heense 13 i3sued 1o the applicant. I accordance with Section 318 (o3 of these
rudes, the NMLS Company Form application mav be considered withdrawn i the Comnussioner doey
not receive the requested information contuined in the notfication of a deflciency within 90 dayvs of the
notification.

{(dy FILING AN AMENDMENT: In the event of a chanpge to the mifornition in the
application, or exhibits thereto, the mortgage loan oniginator applcant or eensee shall file an
amendment 15 the NMLS Company Form, NMLS Branch Form or NMLES Indovidiad Form
through MNMLS in accordance with the procedures in Section 3116 of these rules, Prior to the
ssuance of g Heense, any amendment W an application shall boe filed within five (31 days, Any

change that cannot be reported through NMLS shall be reported directly to the Commissioner.

33106 Mortgape Loan Onganator License Not Requred:
A residertinl mortpage loan onginator leense s not required for:
{13 A licensed attomey who negotiates the terms of g ressdential mortgage loan on behalt ot g
client as an ancillary matter to the attorney ' representation of the chient, wrfeyy the attorney is
compensated by a lemder, a morigage broker, or other moertgage loan originator or by any agent
of such lender, mortgage broker, or other meortgage loan originator.

(2% An owner of real property who in any twelve (12] conseoutive month penod makes no more
than five (5) mortgage foans o purchasers of the propenty for all or part of 1he purchase price of

the real estute aganst which the mortgage 1s seourad,

§ 32107, Branch Office nstructions for Morntgage Loan Originator

(a} A Hcensed mortgage loan enginator that seeks 0 engage v busimess at an addinonal
location must subnut an apphcation for a branch office by subnutting NMLS Branch Form in
accordsnce with the instructions of NMLS for trunsmission o the Commissioner u least ton daws

{ 10} betore engaging i busmess at the location

b
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(b3 An applicant that intends 1o conduet business at the branch office under 4 Bictitious
husiness name not ziready approved by the Commissioner shall submit a cony of the Fictitions
Business Name Statemnent with the “Bled stamp” Bom the oftice of the Depurtmoent of Revenue
andd Taxation and may not use the name unti! the Comnussioner approves the use of the name,

{3y An applivant for g branch office shai! state the name of the branch manager for each
branch lecation on the NMLS Braneh Form and submat o the NMLE 0 NMLS Individoal Form
for each branch manager.

(1} The Compigsioner may request additional information, documentation or detail
pertaining 1o the branch office application he filed directly with the Commissioner.

e} The application, ivestigation, and crimmal history background cheok foes shall be
patd by the applicant or lcensce o the NMLS for trumsmussion o the Commissioner, Al fees are

not refundable,

§ 21O Mortgaee Loan Orginator Application Procedures.

fa3 ESTABLISHING A RELATIONSHIP IN NMLS, A company morigage loan
originator shall sponsor in the NMLS esch mdividusl mongase loan ortginator emploved by the
company, To sponsor 8 mortgage joan originator, @ company morigage oan ongmator must

{13 Obtam a unique wdentifior through NMLES,

{23 Obtn for s records, evidence that each mortpage loan originator meets the
qualification requirements of Sections 36306, 36307, and 36308 of the Guam SAFE Actor iy
exempted from such qualification requirements pursuant to Section 36304 { o of the Goam
SAFE Act, and

{3 Ascertain (hy mvestigation) the chomcter, business reputation and experience of any
imdividual mortpape loan ongmator, prior o executing any trapsaction on behall of the comypany
mortgage loan orginator. Evidence of compliance with this paragraph shall be maintained as a
part of the records of the licensee as required by Section 30317 of the Guam SAFE At and 317
i of these rules,

(b Upon the emplovment of an individua! #s s montgage loan onginatorn, a company
mortgaze loan originstor shall ensure that the idividual nrongage loan onipinator Sles the

MRS Individug! Form with the NMLS for subsmission ro the Commissionet and obiaims g
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mortgage foan origibator license. The notices set forth in Section 3113 (ay; (by and (¢} of these
rudes are part of every mortgage loan origingtor apphication,

{03 A mertgage loun onginator sponsorshap 3 not approved antil the Commissioner
approves the sponsorship and issuey the mortgape foan onginstor a beense, A sponsorship will
not be approved unith the spomsoring company mortgage Joan orignator hus obtaned a Beense
through NMLE.

{d} A mertgage loan originator apphcant must complete all Hcense requirements.
mchuding, but not Himited 1o the pavment of all required fees prior 1o filing the apphcation with
the NMLS for transmintal o the Commissioner, The fees for an apphoation as g mortgape loan
origimdor are set forth in Sections 2105 (b | 1 throngh (b3 of these rules. These fees shail he
paid through NMLS for transmission o the Commissioner and include the processing fees by
NMLS, the Federal Bureau of Investipation, or any other party for the processing of auningl
history backpround checks, credst reports, testing, education, or any other licensure reguirement
under the Agt

(e} The NMLS Individual Form apphication may be considered withdraws it the
Commissioner does not receive the requested information contained 1 the wotten notitication of
a# defrciency within 90 days of the notification.

{1} In accordance with Section 36318 (£} of the Guam SAFE Act, g company mortgage
Joan originator shall not permit an individual mortgage loan originator whose hoense or lvense
sponsorship has lapsed, or whose Hicense sponsorship is not in effect, to enpgage 1 activitics of a
mortgage joan ongmator unless the mdividust mongage loan origimater’s Heense has been
rernstated pursuant o the procedures set forth i Section 3112 of these rules,

{2} A company morgape loan orginator shall require every sponsored  individual
mortgage loan origimator o Hike an amendment to his or her NMLS Individuad Form through
NMLES within twenty (200 days of auy change o the information contaoed m the NMLS
tndividual Form,

by A mortgage loan ongmator may not enzage i business wiler any same other than a
same approved by the Connnissioner for use by the sponsor of the mortgage loan originator,

g

{1} A cornpany moripage loan originetor shall be responsible Tor the aots, prachices, and

conduct of ity sponsored mortgage foan originator w connection with the making, servicing, o
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origination of residential mortpage loans until such time that the sponsorship of the mortgage
loan originator is terminated through the NMLS. Termination procedures shali be as follows:

(13 A company mortgage foan origimator shall terminate the sponsorship of an individuad
mortgage loan originator through the NMLS within fifteen (15) davs after the termination of an
individual, and shall clearly state the reason{s} for termination.

(2) A company mortgage loan onginator shall file an amendment to NMLS Individual
Form to terminate a relationship with a residential mortgage lender within 15 days of the
termination. A company mortgage loan ongimnator may not origimate loans under the authority of
the Guam SAIE Act unless he or she has a valid hicense and the mortgage loan originator has a
sponsorship approved by the Commissioner.

(1) PROCEDURLES FOR A SOLE PROPRIETOR MORTGAGE LOAN ORIGINATOR:

A sole proprictor mortgage loan originator must;

(1} File NMLS Company Form and obtain a icense as a company mortgage toan

originator and

{23 File a NMLS Individual Form and obtain a license as a mortgage loan originator.

§ 3109, Qualifications of Mortgage Loan Ongiator Applicants,

Every applicant for a mortgage loan ortginator license shall mect the requirements of this
seClon.

(a) QUALIFIED WRITTEN TEST: tvery applicant Tor a mortgage loan originator
license shall pass a qualified written test developed by the NMLS and aduinistered by a test
provider approved by the NMLS within one vear prior to the date of Iiling the application for, or
the issuance of, a mortgage loan origmator license. The qualified written test shall consist of a
national component and a Guam component. An applicant shall abide by the rules, policies and
procedures of the NMLS i the administration of the test.

(b} EDUCATION: Every applicant for a residential mortgage loan onginator license shail
complete at least 20 hours of NMLS approved education including:

(IYThree hours of mstruction on federal law and regulations.

(2} Three hours ol ethies, which shail include instruction on fraud, consumer protection,

and thir lending tssues, and
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¥ Twes hours of training related to londing standands for the nontradinional mongage

product zxaykzﬁ;}%&w.

£ 31100 BEwvidence of Financial Responsibility,

1) The Commisstoner”™s finding required by Section 36306 of the Guam SAFE Act

relates o any matter, personal of professional, that may smpact upon an apebicant’s propensiy o

operate honestly, fairby, ond efficiemly when engaging i the role of 2 mortgape loan ongingion,

5% An applicant for a motigage loan originator heense shall suthorize NMLS w obiain
the applicant’s current oredit roport, The credit report will he used a5 needed 1o validate the
apphicant’s responses to the electrome application forn, 1o order 10 support the Commissoner’s
finding required by Section 36306 of the Guamn SAFE At

(d An applicant may be preciuded from obtaining o mortigage loan origingtor Hoense
where s or her personal history includes

{13 Any liens or judgments o1 aod, misrepresentation, dishonest desling, andior
rrushandling of trust fumds, or

{23 Other Hens, judginents, or financial or professional conditions that indicate a pattern

of dishonesty on the part of the applicant.

$ 3111 Continging Education and Renewal Provedures for Mortgage Loan Onginstors.

{a} A mesrtpage loan ovigmnator Hoonse shall be renewed on an annual basis botween
November | and December 31

by A heense nod renewad during the speaified fime period shall be deemed a lapsed or
expired Hoense. A mortgase foan orignstor with a lapsed oy expired Hoense may not engage in

buziness 3% 8 morigage foan originator until te mortgege loan ongingior’s license & reinstated

Sevtion 3112 of these rales,

puystant &

s

{c} To renew a leense under subsection (a) of tas rule, 4 beensed mortgaee foan erigimior
shall complete st least eight hours of NMLS approved continuing education on or before
Drecember 3st of every vear, which shall include the following:

1y Three hours of mstruction on feders! [aw and repulations,
£2} Thyee hours of ethics. which shall include instruction on fraud, consumer prstoction wul

fasr bending issues, and

6
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(3) Two hours of training related to lending standards for the nontraditional mortgage

product marketplace.

§ 3112, Retnstatement of License as a Mortgage Loan Originator.

{a) A mortgage Joan onginator heense that has not been renewed between November |
and December 31 is a lapsed or expired license. A mortgage loan originator with a lapsed or
expired license is not authorized to continue domg business as a mortgage loan originator unless
his or her license is reinstated.

() A mortgage loan originator may reinstaie an expired Heense if the foliowing
conditions are met.

(1) The mortgage loan originator must submit a request for reinstatement through NMLS
atter Decemnber 31 and betore March 1 of the vear immediately tollowing the vear the license
expired.

(23 All continuing education courses and any other minimum requirements for the license
renewal for the year in which the license expired must be compieted before March | following
the vear the license expired.

(3} The mortgage loan originator must pay the appheable license renewal, reinstatement,
amdd any fate fees or penalties.

(4} The mortgage loan originator must continue to meet mirimum standards for renewal
i Section 36309 of the Guam SAFE Act.

(e} I a mortgage loan onigmalor whose license has exprred cannot meet the reguirentents
for retnstatement spectfied in this section or submits a reinstatement Bling on or after March |,
the mortgage loan originator must apply for a new license and meet the requirements for

Licensure in effect a1 that time.

§ 3113, Supervision of Mortgage Loan Ongimators.

(1) Every company mortgage loan onginator shall exercise diligent supervision over the
mortgage loan origination, lending and servicmg activirics of every mortgage loan originator that
i SPOBSOTS.

{b) Every mortgage loan onginator emploved by a company mortgage loan ortginator

shall be subject to the supenvision of a manager designated by such company mortgage foan
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originuior. Every munager shall be sdentified on NMLUS Branch Form, and shall submits NMLS
Individual Form o NMLS,

oy Every company mortgage loan origimator shall establish, mamiain, and enforce
written procedures, 2 copy of which shall be kept iy cach businesy office that set forth the
procedures adopted by the company mortgage loan origmator to compiy with the duties imposed
by this section.

ey BEvery company mortgage boan onginator shall designate a Supervisor, an individual,
who shull

{1} Supervise and periodically review the activities of the managers designated pursusm
o subsection (b of this section;

{7y Pertodically inspect each business office of the company monigage loan onigimlorn o
ensure that the written procedures are endoresd.

{17 In the evernt & company mortgegs an ongimator does not have any branches offices,
the Supervisor shall directly supervise and review the achivities of the mdividua! mortgage loan
origmatons,

(e} The Supervisor shall be wdentified on the NMLS Company Form Section for
“Qualifying ndividual” and shall submit a NMLS Individual Form.. For purposes of this section,

a gqualifying individual i3 a person i charge and responsible for the actions of the company

mortgage oan orgimany,

§ 3114, Suement of Citizenshup, Allenage, and Immngration Status,
Any applicant for mortgage loan originator who is applving {or any license under the
Guarmn SAFE Act shall fle the Statement of Citizenshap, Abenage, amd Impstgration Stuus and

any sceompanying documentation directly with the Commissioner,

§ 3115, Notices Inchaded with Applications,

The following notices required by state and federal aw are hereby provided for those
completing an application tor a mortgage loan ongisator Heense m Section 3105 of these rules
and an appheation for o morfgage loan orginater beense for a braneh office in Section 31107 of

Frene rufes:
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NOTICES REQUIRED UNDER STATE AND FEDERAL LAW
{Social Security Number Confidentiality Act. 5 GUA Section 32701 et seq.)

(a) The Banking and Insurance Commissioner is requesting the information specified in
the NMLS Company Form, application for licensure of company or sole proprictor mortgage
loan onginators and NMLS Individual Form, as pait of the application for Jicensure of mortgage
loan onginators.

(b} Any public entity or private entity 1s not prevented from using a Social Securny
Number for internal vertlication and administrative purposes. so long as the use does not result
in, or require the release of the Social Security Number to persons not designated by the entity to
perform associated functions authorized by law. ( 5§ GCA Section 32705).

(¢} The submission of all items of information is mandatory unless otherwise noted. 3
GCA Section 32705 altows a pubfic entity to collect and use social security mnnbers from all
applicants for internal verification and admmistrative purposes, $o long as the use does not result
in, or require the release of) the Social Security Number 1o persons not designated by the entity
to perform associated functions authornized by law. The Privacy Act of 1974 prohibits a state
agency from denying an individual any right, benefit or privilege provided by taw because of the
mdividual's refusal 1o disclose the individual's soctal security account number,

(b} The failure or refusal of an applicant for mortgage loan originator license or an
individual that 1s sponsored by mortgage loan originator to provide all or any part of the
information requested including a social security number may preclude the Banking and
Insurance Comrnissioner from approving the application.

{e) The principal purposes for which the information will be used by the Banking and
Insurance Commisstoner are o determine whether:

(1} alicense, registration, or other authority, as allowed under the law. should be
accepted, granted, approved, denied, revoked or Hmited in any way:

(2) busmess entities or individuals licensed or otherwise regulated by the Banking and
Insurance Commissioner are conducting themselves in sccordance with applicable laws: andvor

(33 laws administered by the Banking and Insurance Comnussioner are being or have
heen violated and whether admmstrative action, ¢ivil action, or referral 1o appropriate federal,

state or local law enforcement or regulatory agencies. as authorized by law1s appropriate.

9
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(f} Any known or foreseeabie disclosures of the information pursuant 1o 5 GCA Section
32705 and may include transter of imformation to other federal, state, or local taw entorcement or
regulatory agencies s authorized by law,

(@) The Sunshine Reform Act of 1999, (5 GCA | Chapter 10) grants an mdividual a nght
to access his or her own persenal information that 1s mamzuned by the Departmient of Revenue

and Taxation,

FEDERAL PRIVACY ACT OF 1974 (Public Law 93-379)

fn accordance with Section 7 of the Privacy Act of 1974 (found at 3 US.C. § 3520 notw
{Disclosure of Social Security Number}), the following is information on whether the disclosure
of a social security account number is voluntary or mandstory, by what statutory or other
authorty such number s sohicited, and what uses will be made of 1t

(1} Scetion 36305 of the SATE Act requires the Banking and Insurance Commissioner to
do background checks and obtain independent credit report for any individual applicant for
residential mortgage loan originator. The disclosure of a Social Security Nuinber to the Banking
Comnussioner through the NMLS is required i order to do a background check and obtain an
independent credit report onan individual applicant for residential toan mortgage originator. The
Privacy Act of 1974 prohibits a state agency from denying an individual any right, benefit or
privilege provided by law because of the individual's refusal to disclose the mdividual's social
securily account number,

(21 A social security sccount number is sohcited pursuant to one or more ol the following
authorities: Seetions 36305 of the Act and 5 GUA Section 32705,

(3) For all persons disclosing a social security account number, the number may be used,
mn addition to other information provided, to conduct a background investigation of the
individual by federal, state or local law enforcement agencies, as authorized by law, The social
security namber may also be used to respond to requests for this number made by child support

agencies.

§ 31160 Notiee of Changes by Mortgage Loan Onginator,

20
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{1} Fach Hicensed mortgage loan oniginator shall, upon any change in the mformation
contained in is application for heense (other than financial information contained therein,
promptiy file an amendment to such appliication setiing forth the changed information.

{h} A licensed company morngage loan originator shall file changed information
contatned 1n s NMLS Company Form, NMLS Branch Form and NMLS Individual Form and
any exhibits thereto, through NMLS in accordance with 11s procedures for transmission to the
Commisstoner. Any change that cannot be subnutted through NMLS shall be filed directty with
the Commissioner.

(€) A mortgage loan originator shall file changed information contained in his or her
NMLS Individual Form and any exhibits thereto, through NMLS in accordance with its
procedures for transmission to the Commissioner within twenty (20} days of changes to the
information, Any change that cannet be submitted trough NMLS shall be fited directly with the
Commissioner. A mortgage loan originator may not renew his or her license under Section 3111
of these rules untl all changes 1o the information contamed in his or ler NMLS individuat Form
are filed with the Commissioner as provided in this section.

{d} A licensed company mortgage loan onginator shal] notity the Commissioner of the
employment of any new mortgage loan ortgmator in Guam and of the tenmimation of
employment of any mortgage loan eriginator in Guam by filing with the NMLS the NMLS
Individual Form and in accordance with Section 3108 of these rules.

(¢} ITa company mortgage loan originator discovers that its mortgage loan originator has
not filed an amendment to s or her NMLS Individual Form as required by subsection (¢, the
company mortgage loan originator shall require the sponsored mortgage loan oniginator o hile
the amendment immediately, 1 within five (5) days from the demand. the sponsored mongage
foan originator has not made the changes, the company mortgage loan originator shall inform the

Commissioner in writing.

§ 347, Bffectiveness of Mortgage Loan Oniginator Licenses.

(a) A license as @ mortgage loan ortginator under Section 36300 of the Guam SAFE Act
continues i effect until it revoked or suspended by the Commssioner, or surrendered by the
mortgage loan originator and the surrender has been accepted by the Comniissioner pursuant (o

Section 3120 of these rules.

-
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(b} A license as o mortguge loan origmator under Section 36306 of the Guam SAF|: Act

shall be renewed on an annual bases in scecordance witly Secuon 3H T of these rales.

§ 3118, Challenge Process or Information Entered Into NMLS.

{(a} If an applicant or licensee disputes the accuracy or completeness of any material
information entered into and maintained by NMLS, the appiicant or licensee may submit a
written request to the Commissioner by hand delivery at 1240 Army Drive, Barrigada, Guam
96913 or by maitl to P.O. Box 23607, GMFEF, Guam 96021,

(b} The request shali include the applicant or iicensee’s name. unique Wentifier, a
statement of the alleged maceuracy or incompleteness of the information entered into NMLS,
and ifs materiality, and shall provide any prool or corroboration available, including copies of’
ofticial documents or court orders that support the changes requesied by the applicant.

(¢) Upon receipt of the request, the Commissioner shall investigate the request, along
with any information previded, and determine tf the miormation entered into NMLS is correatly
reflected.

(&) If the Commusstoner determines that the information is materially incorrect, the
Commussioner shall request that the NMLS record be corrected.

(¢} If the Commissioner denies the allegations of material inaccuracy or incompleteness
i the NMLS record, the Commissioner shall notify the Hcenscee or applicant in writing.

(fy Within 30 days from the mailing or service of the notification, the person may request
a hearing under the Admuanstrative Adjudication Law 3 GUA (commencing with Section 9100 )
tor a determination of whether material maccuracy or incompleteness exists m the record.

(2) If 2 matenial inaceuracy or mcompleteness is found in any record. within 30 days of
notice of the finding the Commissioner shall request that NMLS correet the infonmation.

(hy A request for judicta] review of the decision shall be made pursuant to the

Adminmstrative Adjudication Law, 5 GCA Section 9240,

& 3119, Shared Arrangements with Other Governmental Agencies: Conhidentiality,
S g ¢ )

{a} For purpuses of Section 36316 of the Act, the Commissioner 1s authorized 1o share
any information or material thut has been submitted to the NMLS to any governmenial agency,

mcludmg but not limited to. the Atterney General of Guam, the US. Departinent of Justice, the

[
[k
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Federal Bureau of Investugation, state or federal regulatory agencies. The information or
material that 1s shared with a governmental agency shall be accomplished without the loss of
orivilege or the foss of confidentiality protections provided by faw.

e foan ontginator applicant may request that certain documents, or parts
3 [

&

{h) A mortga
thereof, be treated confidentially. A request for confidentiality shall be in writing. 1t a reguesti for
confidential treatment is granted or denied, the person making such request will be notified in

wrifing.

§ 3120, Surrender of License as a Mortgage Loan Originator,

(a) An application to surrender a Heense as a mortgage loan originator shall be filed on
NMLS Company Form, NMLS Branch Form or NMLS Individual Form through NM1LS in
accordance with its procedures for transimission to the Commuissioner. A heensed company
mortgage loan originator shall amend every brancl office application with NMLS Branch Form
and terminate the sponsorship of all mortgage loan onginators on NMLS Individual Form,

(b) Prior to surrendering its license, a licensed mortgage loan originator must file a plan
for approval by the Commissioner. The plan shall contain the licensee's detailed proposal for the
arderly closing our of its mortgage lending business. At a minimum, the plan shall contain the
foliowing:

(13 A detailed description of the plan to process to completion any loan applcations
pending which were received before the decision to surrender the hieense was made. In the
alternative, the plan may deseribe the process for cancellation or completion of the loan by
anuther licensee or exempt person.

23 A detailed deseription of the plan to ransfer the licensee's exssting servicing portfolio,
including the time frame within which the transter will be completed,

i3y The time frame required for payout 1o another mortgage loan orginator of all
payments received from the borrowers, or the time frame required for transter of payments

received to another servicing licensee or exempl person.

§ 3121, Prohibited Advertising,

[
L
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{a) A mertgage loan originator shall not advertise that it or any of its officers, employees,
or agents is "honded,” "supervised by." "regulated by,” "audited by" or "examined hy" the Island
of Guam or any agency thereof.

{b) A mortgage loan originator shall refer o 1ts hicensure under the Guam SAFE Actin
any writlen or printed communication or any communication by means of recorded telephone
messages, telephonic or electronic media. or spoken on radio, television or sumilar

communications media, only by the following statement: “Registered Mortgage Loan

§ 3122, “Blind” Advertising Prohibited,
A mortgage loan originator shall not use "blind" advertisements. "Blind" advertising is an
advertisement used 1o solicit business that gives only a telephone number, post office or

newspaper box pumber, or nume other than that ol the hicensee.

3123, Surety Bond,

S

Fvery licensee shall maintain a surety bond in accordance with Scetion 36314 of the
Guam SAFE Act as follows:

{(a) A regstered mortgage foan originator that does not employ one or more mortgage
loan originators shall posr a surety bond in the amount of $30,000.

{h) A registered mortgage loan enginator that employs one or more mortgage loan
originators shall post a surety bond based on the dollar amoum of residential mortgage loans
originated or serviced, or both, by that Heensee and #s mortgage toan originator emplovees m the

first year and succeeding vears, are as follows:

Aggregate Loans Bond Amount
First year 530,000
(-$10.000001 350,000

$ 10,000,001 - 825 000,000 530,000
$25.000.001 - $30,000,000 §75,000

Over $30,000,000 5100600

(¢ An applicant for company mongage loan onginator shall procure the surety bond

deseribed above from an msurance company that is currently admitted or Heensed te fransac
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insurance husiness in Guam; and such insurance company that s accredited or listed with the
United States Treasury.

(dy The surety bond shall secure the pavment for

(1) non- comphance with the provisions of the Guam SAFE Act and the regulations
thereto: or

(2} violation of applicable faws on unfair. deceptive, and fraadulent practices committed
in connection with the origination of residential reul estate mortgage loans and in the servicing of
such loans.

(¢) The Commissioner shall upon determination and issuance of an order of non-
comphanee of the provisions of the Guam SAFE Act or vielation of applicable Laws on unfair,
deceptive and fraudulent practices on residential mortgage loans originations either through an
administrative proceedings or consent order pursuant (o the Adminsirative Adjudication Law
draw upon the surety bond in such amount equal to the assessment of penalty.

{1) Upon the assessment of penalty on the surety bond, the Commissioner shall order the
mortgage loan originator to post a replacement surety bond in an amount required in Subsection

{b) of this Section.

§ 3124, Forms.

(a} The unigue identifier of a hcensed mortgage loan ornginator shall be clearly shown on
all residential mortgage loan application forms, solicitations, or advertisemenis, including
business cards or Internet Web sites, whether i paper, electronic, or any other format. The

unigue identitier number shall be so labeled and shull not be smaller than 8-pomt bold font,

§ 31250 Fingerprinting of Certain Employees.

() 1 a licensee suffers a foss of trust funds as a result of the actions of an emplovee, as
detined by Section 3103 (a}3) of these rules and thar ciplovee 15 or was an individual
prohibited from employment with a Hieensee under Section 36306 of the Guam SAFE Act. then
the Deoartment. at the diseretion of the Commussioner, may undertake to obtam

(1) a Statement of {dentity and Questionnarre. or sumilir report, including but not
linmted o the NMLS Company Foom, NMLS Branch Form and NMLS fadividual Form,

(21 notice under Scction 3103 of these Rules, and
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(3} fingerprints of all other such emplovees for the purpose of determining whether other
projubited individuals have been so employed by the licensee,
(b} A Licensee shall cooperate tully with the Commissioner and the Depantment in

complying with the requirement of subscetion {(a) of this Rule,

§ 3126 Annual Report and Mortgage Call Report.

) Pursuant o the provisions of Section 30317 {d) of the Guam SAFE Act, amortgage
toan onginater shall submit an audited annual Iinancial report and report of conditon n
accordance with penerally accepted accounting principles { GAAP) no later than 90 davs after
the end of the calendar or fiscal year, and in addition, shall file as the NMLS may require. the
NMLS Mortgage Call Report reguired to be filed pursuant to Section 36319 of the Guam SAFE
Act with NMLS for transimussion to the Conpnissioner,

(b} Every mortgage loan ongnator shall ensure that all residential mortgage toans that
close as a result of his or her loan origination activities are included i the mortgage call reports

submitted to NMLS or the Commissioner by his or her sponsoring mortgage loan originator.

§ 3127, Nontraditional, Adjustable Rate and Mortgage Loan Products.

(a) Best Practices, Every hicensee or every mortgage loan origiator shall implement best
practices to manage loan product risk on a continuous basis. These best practices shall include
practices set forth in the Guidance on Nontraditional Morgage Product Risks published by the
Conference of State Bank Supervisors and the American Association of Restdential Mortgage
Regulators, which is hereby mncorporated by reference, and the Statement on Subprime Mortgage
Lending published by the alorementioned entitics and the National Association of Consumer
Credit Administrators, which 1s hereby incorporated by reference. Both publications are
collectively referred to heremn as the "Guidance™. A morigage loan ongmator emploved by a
licensee shall follow the best practices policies and procedures developed by his or her employer.
For purposes of this section, "best practives” shall mean lawful processes. policies, and
procedures to manage risks assoctated with use of nontraditional mortgage products and
adjustable rate mortgage products as defined and prescerbed by the Guidanee.

{b) Written Compliance Report, In i separate written document, submitied as an

addendum to its annual financial report and report of conditton required under Section 36317 of

26
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the Guam SAFE Act and by Section 3126 (h) of these Rules, every licensee or a mortgage loan
originator shall state whether it made or arranged rontraditional mortgage products and
adjustable rate mortgage products, as defined by the Guidance. during the reporting period
covered by the annual report. I any such loans were made or arranged, the licensee or mongage
loan originator shall also explain how it has implemented best practices and explain whether and
how it has put into effect the following internal controls or procedures during the reporting
pertod: adepted processes, policies and procedures Lo ensure compliance with the Guidance;
designated a comphiance officer (including contact information of that officer) 1o ensurc
comphance with the Guidance; implemented a consumer complaint process to resolve consumer
complaints involving loans covered by the Guidanee; and educated employees and agents to help
them understand how to apply the best practices. In addition, the licensee shall indicne the
number of any conswner complamts it recetved during the reporting peniod regarding loans that
are subject to the Guidance, inchading the number of resolved complaints and unresolved
complaints and the number of workeut arrangements used for resolved complaints. For purposes
ot this section, "workout arrangement” shall mean & modified or converted loan produer with
predictable payment requirenents 1o help the financiadly-stressed borrower,

{¢) Books and Records. I the licensee or a mortgage loan originator receives any
reportable consumer complaints deseribed in subsection (b)), the heensee or mortgage loan
onginator shall mantain for each complaint a copy of the complaint and the licensee’s or
mortgage loan originator’s written response or explanation of how the company resolved the
complaint including any workout arrangement, shali maintain this documentation as part of its
books and records, and shall make the documentation available to the commissioner upon
request, In addition, if the Heensee reports any internal controls or procedures or nontraditional
or adfustable rate loans described in subsection (). the hicensee or mortgage loan originator
shall maintain documentation of those controls or procedures as part of its books and records,
and any loan documentation required by law, and shall make the documentution available to the
COMMIMISSIONCT UPOT request.

(1) Loun Disclosures. Every Heensee or every mortgage loan ortginator shatl, within
three business days after receipt of a completed application for o nontruditional Toan or an
adiustable rate loan that 1s subject o the Guidance, or betore the borrower becomes obligated on

the note, whichever 1s earher, cause to be delivered ro the borrower sttements in writing
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disclosing, in a clear and conspicuous manner, information comparing payment scenarios and
loan balance scenarios among any nontraditional foan and adiustable rate loan products offered
by the finance company and that are subject 1o the Guidanee. This information shall be provided
by one of the following methods:

(1) The form entitled CSBS/AARMR Residential Morigage Disclosure w provide
information to the borrower, which is hereby incorporated by reference, or

{2} Any other form used by the licensee to compare payment scenarios and oan balance
scenarios among any nontraditional loan and adjustable rate foan products that are subject to the
Guidance: provided, however, that the form shall, at a minimuam, (A) compare monthly payments
and loan balances of these loan products offered by the licensee, and (B) retlect the borrower's
proposed loan amount,

{¢1 Advertising Prohibitions. For purposes of Section 30318 of the Guam SATFE Act, the
tollowing are considered false, misteading, or deceptive advertising prohibited by that section for
loans that are subject to the Guidance:

(1) Any advertisement ot an installiment in repayment of an adjustable rate, interest only
or payment-option loan without an equally prominent disclosure of the {ollowing information
about the loan as applicable:

{A) Principal amount

(3} Term of loan

(C) Initial interest rate

(D) Number of menths the initial interest rate will be in effect

(1) Fully-indexed interest rate

{1 Maximum interest rate

(G) 1f different. an explanation of the ditference between the payment rate, initial inferest
rate and fully-indexed rate

{H) Annual percentage rate

{13 How often the iterest rate and payments can change

(1) Maximum periodic change in the interest rate and payments (periodic caps)

{K) Number of months and percentage of original loan amount after which mintmum

payments will not be accepted and the loan re-amortizes
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{13 The monthly paviment based on the muamum imterest rate, and the loan balance atter
#f pesntive amortization i« inclded, assuming nunimum payments are made

(30 Hthe losn contiins a prepayment penalty, a statement to that effeet

(W1 H foan contamns o balloon poveent, o stdement 1o that offect

(2% Any advertisement that the boensee can srrange "low doono doc™. "no incomena
asset”, stated income”, "stated asset”, "no ratie” or similar Toss products swathout a statement
that these products may have a higher interest rate, more pomnts or more fees tun other products
requiring documentation,

{1} This section apphies to foans securad by residentia read property tocated in Guam
improved by g ene-to-Tour family dwelling
§ 328 Report of Civil, Crimina or Dhscapdinary Action.

{at A mortzage loan originator shall nnmediately report in writing 1o the Commssioner
any eivil, eriminal or disciphinary action set forth m Section 36317 (ay (1) of the Guam SAFE
Act, filed apainst o mortgage loan originator, or any of 1s officers, direcions, partners,
sharcholders controlling 10 percent or more of the ownership interests, ustecs or employees
temploves is deseribed in Section 3101 () of these Rules ) throupgh the NMLS in accordance
with its procedures tor ransmission to the Compnissioner on NMLS Company Form, NMLE
Branch Form and NMLS Individual Forin, Any action that cannot be reported through NMLS
shall be reported directly to the Commissioner,

(b I u company mortgaee Toun onginetor Hnds that ds mortpage loun onginaior has no
filed an amendment 1o his or her NMLS Individual Formn, the morigage loan ongnator shall

proceed as reguired 1o Section 310K of these rujes,

$ 3129, Report of Defaleation,

A mortgage loan orgimator shall mmmediately report (o the Comumssioner any defafeation,
emberziement or thelt made, or ressonably belivved by the conpany o have boen made, by any
of s offieers, divectes, partners, shareholders controlling 10 percent or more of the ownership

mterests, trustees of emplovees (emploves s desorbed i Soction 31010 of these Bules)

§ 3130, Severabihity,
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APPLICANT'S AUTHORIZATION TO DISCLOSE INFORMATION

To

Frown:

2t

Banking amd Insurance Commissiongr

Pohereby suthonize and request all persons to whom fhis request i presented baving
snformation related 10 or concerning appheant o furnish such informaiion o daly

appomicd agent of the Banking amd Insurance commussionvr, whether or not such

B

mformaton would otherwise be protected from disclosure by any constitutions] stlutory

oF cotmon law privilege,

P hereby suthonze and request all porsons or enfiies o whoemn this regquest i presented
having documents related to or concerning apphcant to peront a duly appointed agent of

the Banking and Insurance Commssioner, whether or not such information would

ptherwise be protected from disclosure by sy constdutional statplory or conunon law

privilepe.

Hthe person 1o who this request iy presented 13 a brokerage Tiom, bask, savings and loan,
or other Braneal institution or as office of sume, apphicant horeby authorized smd regquest
that o duly appomted agent of the Banking and hsvrance Compussioner be pernitted 1o

review and obtin copies of uny and all documents, records, or correspondence pertai 1o

apphicant including bul ot mited o past loan mfonnation noles co-stgned by applicam

check sccount revords, savings deposit box record, passhook reconds, and genoral ledper

o &

fislier shoets,

Applicunt does hereby muke, constitute, amd appoint any duly appointed agent ot the

Hanking und surmnce Commissioner of the Department of Hevenue and Taxation s
rrue amd lwinl stomey m-fact for it amd s name place and siead an on s hehal? and for

its heneti;

e
-
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a0 To request, review, copy, sign {or, or otherwise act for investigative purposes wilh
respect to documents and information in the possession of the person or entity (o
whonn s reguest is presented as applicant nught.

% To nome the person or entity 1o whom this roguest s preseoted and msert tha

person’s pame m the appropriate location on this reguest

5. Applicant grants 1o sad attorney in fact tull power and authority to do, ke, and perform
all and every ot and thing whatsoover requisite proper, or necessary to be done in the
exercise of any of the rights and powers hercin granted as flly 1o all intens and purposes
as apphicant might or could do i i were present with full power of substitution oy
revocation herehy mbtitving snd confirming all that sad attorney in fact or bis substitee
or substitate, shall lawfully do or cavse 1o be done by virtue of s power of attorney and
the right and powers herem granted.

6. This power of atforney 18 offective as of the date of execution and shall remain effective

until five vears after the sumender or revovstion of the Heense of the applicant,

w3

Apphicant has filed with the Depuriment of Revenue and Taxation, Insurance, Securitics
and Banking Diviston an “applicatton” 10 be hcensed or request for approval of key
officer/director/matority owner, Applicant understands that 108 seeking the pranting of a
privilege and acknowledges that the burden of providing ots quabhications for a favorable
determination s at all nmes on it Apphicant accepts any sk or adverse public netice,
embarrassment, erticism, or other action of hnancal Joss, which may remu! from action

with respect to tiis application.

8. Applicant does for tiself, its heirs, execitors, admmistrators, successors, and assignee,
herehy release, and forever dischurge the person or entity to who this reauest is presented
ancd bivt's apents and emplovess from all and sl maneer of actions, cause of achion,
swits, debts, nadgments, execution, claims, amd demands whatsoever, known o unknown,
i faw or couity winch apphicant ever had, now has, may have, or claim o0 have apainst

the person or entity 1o whom thes request s presented or his/it"s agents or anployees

ansing out of or by reason of complying with this request,

Fad

i
B
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Y. Apphicant agrees to mdemmfy and hold harmiess the person or entity 1o whom this
reguest is presented and bisAt's apents and employees from and agamst sl clam
damages, osses and expenses, meluding ressonable atlorney's foes arising out of or by

reason of complving with this request,

P A reproduction of thix reguest by photocopy or staular process shall be for all mntents and
i i ¥i i3
purpoges as valid as the onginal,
in witness whereof, 1, an applicant or an authorized princips! of the applicant. exceuted this

Authorization to Disclose st o Lon it

_day ot L

Apphicant Name:

{Sigmature of applicant or suthorized principal of applicant}

Subsenibed and swomn to before me this  dayet M

Notary public wmoand for the county of N St el

Notary Signature: R } Notury Seal |

Stunature of Agent preseniing tis reguest

fokd
Lk
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SENATOR MICHAEL F.Q. SAN NICOLAS

October 24, 2013

Bill No. 211-32 (COR), introduced by M.F.Q. San Nicolas: AN ACT TO ADOPT THE BANKING AND INSURANCE
BOARD PROPOSED REGULATIONS UNDER THE GUAM SECURE AND FAIR ENFORCEMENT FOR MORTGAGE

LICENSING ACT OF 20
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EDDIE BAZA CALVO, Governor f Maga'ldhi

Dipattamenton Kontribusion yan Adu’ana AAY TENCRIO, L1, Govermor ! Tidente Gubetnadot
@ DEPARTMENT OF JOHN P. CAMACHO, Director
212/ REVENUE AND TAXATION oo gy s
GOVERNMENT OF GUAM Gubetnamenton Guahan

October 31, 2013

The Honorabie Michael F.Q. San Nicolas

Chairman, Committee on Aviation, Ground
Transportation, Reguiatory Concerns, and
Future Generations

Thirty-Second Guam Legislature

Hagatna, Guam 96910

Re: Bill No. 211-32 “AN ACT TO ADOPT THE BANKING AND INSURANCE BOARD
PROPOSED REGULATIONS UNDER THE GUAM SECURE AND FAIR
ENFORCEMENT FOR MORTGAGE LICENSING ACT OF 2010

Dear Senator San Nicolas:

My name is Artemio B. llagan. | am the Banking and insurance Commissioner and the
Chair of the Banking and Insurance Board (Board). | am in favor of Biil No. 211-32.

The proposed regulations under the Guam Secure and Fair Enforcement for Mortgage
Licensing Act of 2010 (SAFE Act Regulations) were unanimously approved by the
Board. These SAFE Act Regulations are the subject of Bill No. 211-32.

These proposed SAFE Act Regulations are proposed for the protection of the residentiai
mortgage loan borrowers as well as the banking and financial industry in Guam. Only
qualified mortgage ioan originators who have passed required testing for residential
mortgage loan origination, who possess good character and financial capacity will be
allowed to be licensed or be registered through the Naticnwide Mortgage Licensing
System and Registry (NMLS)

I am in favor of the proposed SAFE Act Regulations because { firmly believe that they
will protect both the borrowers and lenders that are transacting the business of
residential mortgage loan origination.

Sincerely,

i‘x%

Qulle i P
ARTEMIO B. ILAGAN )
Banking and Insurance Commissioner

Post Office Box 23607, Guam Main Facllity, Guam 96921 e Tel. / Tellffon: (671) 635-7698 » Fax / Faks: (B71) 633-2643




EDINE BAZA CALYG, Governor 7 Mags 'tk

Dipattamenton Kentribusion yan Adu’ana RAY TEHORI, Lt, fovernor f Tidotes Gabetmadst
DEPARTMENT OF ,. R Ay %mp i, ommner
=12/ REVENUE AND TAXATION  wwongume
GOVERNMENT OF GUAM Gubetnamenton " =y
‘«f ! T
The Honorable Tina Muna Barnes GE T 1 5 2013 -‘.a-:.:.a*‘?‘

Lepisiative Secretary
The 32nd Guam Legisiature e
155 Hesler Place, Suite 101 e b Cors ;
Hagatna, Guam 969 1} T TR

o

Re: Regutations under the Guam Secure and Fair Enforcement of Mortgage Licensing Act of 2010
{Guam SAFE Act Regulations)

Dear Senator Tina Muna Buarnes:

Please find attached, the following documents on the adoption of the Regulations for the Guam Secure
and Fair Enforcement of Mortgage Licensing Act of 2010, by the Banking and Insurance Board,

Temn Number Descrniption
| Public Notices for the Public Hearing on the Guam SAFE Act Regulations, and

the Banking & Insurance Board Meeting, March {4, 2013

z Banking & Insurance Board Meeting Agenda, March 14, 2013

3 Attendance Sheets for the Public Hearing on the Guarn SAFE Act Reguiations,
and the Banking & Insurance Board Meeting, March 14, 2013

4 Public Notices for the Public Heartng on the Guam SAFE Act Regulations, and
the Banking & Insurance Bouard Meeting, May 9, 2013

5 Banking & Insurance Board Meeting Agenda, May 9, 2013

o Minutes of the Public Hearmg for the Guam SAFE Act Regulations, wid the
Banking & Insurance Board Meeting, May 9, 2013

7 Attendance Sheets for the Pubhic Heating on the Guamn SAFE Act Regulations,
May 9, 2013,

g Letter from the Office of the Attorney General, July 9, 2013, approving the SAFE
Act Regulations as to form.

9 Pubiic Notices for the Public Hearing on the Guam SAFE Act Regulations, and
the Banking & Insurance Board Meeting, July 11, 2013

10 Banking & Insurance Board Meeting Agenda, July 11, 2013,

i Minutes of the Public Hearing for the Guam SAFE Act Regulations, July 11,
2013

12 Attendance Sheets for the Public Hearing on the Guam SAFE Act Regulations,

Tuly £, 2013,

[ e e
M -
(IR

Post Otfica Box 236807, Guarmn Main Facility, Guam S8321 « Tel. / Teffforr (671} 835-1817 » Fax / Fakw: (671) 633-2843
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Pablic Notices for the Pubdic Hearing on the Guam SAPE

ihe Hanking & Insvrnce Boord Mecting, September 5, Z“iii «

Banking & Insurance Board Mecting Agenda, September 30 2

Minutes of the Pubihe Hearing for the Guar SAFE Act Regulations, and t
Banking & Insurance Board Meeting, September 5, 2013

Attendance Sheets for the Public Hearmng on the Gaum SAFE Aot Regulations,

Regulations for the Qe Secure and Fair BEntorcement for Mor
Act of 2010, as adopted by the Banking and Insurance Bosrd op
s
B

Eoonomic Impact Statement for the adopted Rey i under the Guam S
and Fair Enforcoment for Montgage Licensing Act of 2010

Simeevely,

(lovan B Len
ARTEMIO B ILAGAN a”

Ranking & Insurance Comnpussioner
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Sablan to join boot camp training for Marine recruits

By Junhan B. Yoders
|unfian fadens & Mmvaraty com
Varigly Naws Stalf

SAIPAN - Educafion commas-
sion Hita A Sabian 15 among
aducelors that have been i Hed
10 expengiog boot canp ol
s eth new Marine reeruds in
June

Sabdan Tast week mel wih
U5 Manne Sgr Mag Michael
Muack. Tecruiting stgbon hesd
fromn Orange County, the farg-
et recruiting stafon mthe U1 5
ard 150 charge of recuinng {or
the entire Pucsfic regron a the
Pubbie Schoot System otfice

Muack. whow s sccompanied
by Sgt Greguno Comen, the
Monnwe Corps ecruner ot the
CRML drscussed winh Sabfan
the haghhght of the Manne

Audit still ongoing for gov't

By Alsuie ViIfages Zotomayor
v 2B v arety SOM
ANty Nawy Swaf

SAYPAN_The Commenuealih
Governrmem Fraplayess (Credit
Usron mav finelly have s
bonks auduied after three vears
Press Secreran Anpel Dema.
pan and Credit Ulmon board
chaimman Angei Demapan sad
“The CGECU i curmenriy being
Qshiled by Prelosite purivam w
acontract guwarded them Ty the
Otfice of the Public Auditar
Vartetw sarhed cepored et
the Credit Timen wilt be able

CPA courtesy

By Alaxiw vikegea Zaiomauyor
27 Wy poety oM
Varsaly Waws Sl
NARPAN - The courtesy resne
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Uannmg cisa help inotitake and
finus the siudents

ife alaremphssized the many
benefits of Manae Caps
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Credit Union
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memibery requests.” emapan
sawd

Agide frome Demapan, the
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membe e Michetic Tagabucl
anif Dharlens gisumar

Lastyear there wese reguests
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woopull e dher ey
Bowever due in the board’s
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fo conduct the audit me requsst
has been approved yet
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SATPAN - The Mavonal Soci-
ey ol High Scheol Scholars
has accepted Ashley Bubauta
as a priernber for e achisve.
ments i schokasug escellenee
The  anmowkement  wag
made by WSHAX founder and
chaiman Clacs Nobel s sentor
member of the famidy that
estubthiched the Nobel Prizes
whey sang they recogmied top
scholars who have achievad
SRy seadennc exeebience
U behadl of NSHSS | am
bonored o recogruze the hard
ok awniice and cormmtinen
thar Ashley has demorgtraed 1o
achieve dus excepnonal tevelaf
moademie eweellence” Netwel
smid, adding Babiura s pow 8
wembes of & umque communaty
of stholars, & cormmunity thar
epresents Bk ven st hope
for e futues
NHES  President  James
Lewis saud a1s viston ¢ 40 hld
a dviten internanonal ergani-
rinan thay conpects members
winh  meamingful  centem
FESAUTERS AN Gppanuniies
We arm o help suaderms hke
Ashiev baild on therr ataderd
SRCESS aned chance thet skidls
ancd devires o have o pasins i
IMPERT o the gichal commu-.
iy, he said

- NOTICE TO THE PUBLIC

EFFECTIVE APRIL 8, 2013, GHURA'S
NEW OPERATING HOURS WILL CHANGE
FROM:

7:00 AM. - 5:00 PM.
to
2:00 AM. - 5:00 P M,
Monday through Friday; closed
holidays and weekends

A sty Bubiuta

0 an mtenview, Babauta sard
het miembership fo the susery
of scholars would be o sfeppung
stone ul hor educancnal pursui

Rubaufa mever thought she
wouhd be atoemed by the -
ety she s bot 'my furd work
pad off 7

A samor, Habaga sard she
will take up crimnat jushice in
colege and avail herself of the
schakarhap progrien offered by
the soiety

She vy the duughier of Hirhano
(v Bahavda boasd Lavern ©
Bataaura of Kagrnan 1T

Her  muther  saed e
tully support ber educationat
erdeacurs We are  always
thare for her As parents. we arg
there 1o gutde and encourage
educdlroral ghucvermends
that they can be fully prepared
o face rhe challenges of the
wortd
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PUBLIC NOTICE

The Banking and Insucance Baard will hold a public hear
ing on Thuwsday March 14, 2013, 2200 p.m. at the Depart
ment of Revenoe and Taxation Bullding, Director's Confer-
ence Hoom, at 1240 Srmy Drive Basrads, Guarmn.

One of the sgenda s the pigsentation o the Board for the
approval of the proposed and revised regulations for The
Secure and Far Endorcement of Mortgage Licensing Act ot
2010 pursuant to 18 GCA Chapter 36 Mortgages, starfing

an Section 3630

ARTEMIO B iLAGAN
Banking and INsurance Commissioner
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BANKING ANDINSURANCE BOARD OF DIRECTORS
INUTES OF iiii ‘&iﬁ?’i 1\{;

Beovene and Tans
g GRS

ATTENDANCE:
Present:

Commissionsr Art Hagan
Regulatory Administeator,
Jostin Clarlos

Pelifrida A Ads
Antonitg &, Camacho

Absent:

o

Rase Feperan
The meeting was called 1 order a1 2013 pin. The presence of the Insurance and Banking
Comunissioner, Roard of Directors who grtended the meeting and the Reguiatory i*‘mmﬁ*‘n%

Admmisirtor were acknowledged,

feld on June 21, 20102, The

“{:zr%izé with the approval of the minutes of the mecting
soved by Antonns Camache and seconded by Danilo

The foltowing old businesses were discussed?

¢ The SECURE and FAIR ENVORCE!
{(SAFE ACT)

w%i‘%iﬁi*ﬁt m%g?si b 3éai‘;§.§ié§z igaw%m: z%-’éﬁ 1o
thely morigage loan activities because E?r“'« CRAnGt uhwm iimﬁ%i‘s is}z t%‘aur pa e

iy the ghsence of the SAFE Ao can the Compussioner tall back in enforcing the
HUD Repulaton?




D Act snded Nz;”é withy the request from the Board
sian ,%rf’ an the Regulations amd ke i1 from there till e ney
Mr, Carlos will email the docunwents (o gl

At {*f' %Es‘fm it
Beard. A f’z'f::r %hc: heariig with the HBan k,zag and Insurance Rtﬁ;&i*d ;_md # st does not vield
a favorable result for Vineent, they are going o coun 1o Tile any appesh

DS (PO WITH ELIGIBLE BANKS—

DEPOSIY F

Ao

indesrs way ot

i
nths Hupadas reg :
§ altends oy the miniter,

esent e, oh

ounse ] o aitend

:

1o ke or e

ered and so eh s Eaanerpl’y

e aér* a1 ¢
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Mimuses of the meeting. . pg 4

PACIFIC AMUSEMENT, INC.—

Pacitic Amusement, Inc. is a non-bank institution. ¥t is licensed to operate Automated
Teller Machines (ATM) Pacific Amusement, inc. has refused to submit audited
financial statements and questions the requirement (o post a §1 mulhion bond surety
stating that it is discriminatory since the requirement is not simailarly imposed on
commercial banks and other banks. With Hearing Officer, Monte May of the AGTs Office
amnd the Insurance Commissioner, Mr. Artemio B. Hagan, a hearing on the matter was
held on August 24, 2012, The decision of the Hearing Officer was that the reguirements
being asked of the Pacific Amusement must not anly be the result of an agreement among
the Board Members for an audited financial statement pursuant io the Administrative
Adjudication Act but requires a public hearing. The decision by the Hearing Glficer will
be appealed to the court by Pacific Amusement. Inc.

Pianilo Rapadas commented that this is one of the reasons why is therc aneed of a
Regulatory Counsel. Someone needy to be on wp of the regulatory issuey of the Depant
inent of Revenue and Taxation.

REQUEST FOR PROPOSAL (REP) for FINANCIAL EXAMINATION OF
INSURANCE COMPANIES LICENSED IN GUAM--

This RFP includes services for financial examination, rate review and market conduct,
The REP has been published on February 15, 2013, At least two (2) financial examiner
firms subwitted responses: (1) Regulatory Examination Consultants was received on
March 11, 2013 and (2} INS Regulatory Insurance Services, ne. was also received on
March 11, 2013, Both of the responses were opened in the presence of the Board
Members, The responses are attached to this report. Dave Silva commented that the
daily expenses per diem appears o be high. Danijo Rapadas suggested if daly per diem
rate can be negotiated.

METROPOLITAN BANK & TRUST COMPANY of GUAM—

The bank closed its Guam Branch effective June 36, 2012, There 1s no more assets and
ltabilities in Guam as of the closing date of the business. The Office of the Banking
Commissioner ditected Metropotitan Bank 1o post a Fifty Thousand (330000007 deposit
hy way of Time Certificate of Deposit. The deposit will be held by treasurer of Guam
for five (3% months from June 30, 2012 before w can be released. Thig s for consumer
preteciion.

SYSTEM FOR FLECTRONIC RATE & FROM FILING (SERFF)—



oxaminers had on lne training

O August 2, 22 & 2520120 the Regulator
JG1E Guam

revigwing and spproving policy forms and rates via SERFF. In Qeroher

started recetving and reviewmy pohoy forms and vates filing clectronicatly,

ps of the meetfng. e 3

«  OQUEANIC BANK Guam Branch was purchased by FIRST NATHONAL BANK OF
NORTHERN CALIFORNIA with the approval of FIIC, Eiffective September 24, 2012,
Ceeanie Bank Branch in Guam becarne Fist National Bank of Norhern Califormia.

s  ANTHONY GODWIN of Today's Realty is lobbying with the Guun Legisiatore o
proposs leghstation for Unifonn Electronic Transaction Act (UETAY There s a
companton federal law known as Elecrranic Signatures in Global and National
Cosmmerce (BSTONY BESHGN requires that consumer be informed and consumer must
consent o the use of electronic signatures, More iformation 1s peeded in terms of

finangcial

conswmer protection, legal cortainty of electronie signatures, burdens ¢
institutions and establishments prior to the adoption of the law asing clectronic

sionalUures.

The meeting adiourned at 422 5pm. 10was moved by Danilo Rapadas and seconded by David
Siiva,

Fhe next Banking and Insurance Board meeting was set for May 9, 2013
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REVENUE AND TAXATION

GOVERNMENT OF GUAM Guhetnamenton Guahan

ATTENDANCE SHEET
THE BANKING AND INSURANCE BOARD MEETING
Public Hearing
DIRECTOR'S CONFERENCE ROOM
March 14, 2013, 2:00 PM

HE BATA DALY

NAME | TIMEIN = CONTACT  SIGNATURE
__ NUMBER

Arternio B. Hagan,
Banking & insurance s
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7 Banking and nsurance Board Agenda O05/02/2013

The Patient Protection Affordable Care Act {IPPACAY becamae law or March 23, 2010
Geany s not included in the Temporary High Risk Pool. However, the Medicaid and
Children Healtth Improvement ware increased together with il Territarizs, The
Affordable Care Act {ACAY as held iy accordance with the US Constitution based on the

taxing power of the US federal government.

The Naticnal Association of tnsurance Commissioners (NAIC) has created a warking
committes for all NAIC members in refation to the sstablishment or non-establichment

N

of Exchanges for the states and territories. Guam has submitted the issues stated bolow

Guam administers the Tereitorial income Tax which mirrors the income tax provisions of
the US Internal Revenue Code (IRCL The provisions of ACA on advance pramium tax
credit or APTC are set forth in the IRC Section 368, The APTC iz a subsidy for low
househiold income qualified residents of Guam to be able to secure affordable health
insurance, The subsidy sTarts at 100% to 400% Federal Poverty Level {(FPL] for each
household, For a hausehold with four members the household income at 100% EPL s
§23,050 and at 400% FPL It is 592,200, The estimated APTC ameunt for Guam is §74

million every year. This mandate in the 20 s not funded by the federal government,

The Earned income Tax Credit {E1T0) provisions are also found in the income tax
provisions of the (RO, Could Government of Guam in the administration of US Income
Tax Code be held liable to pay for APTC? Thisis a legal question, The IRS stated that
Guarn is not lable to pay APTCH Guam does not estahlish the fxchange. However,

Government of Guam may face a lawsait siintlar to the EITC

The Governor of Guam has untid Cotober 1, 2003 within which Guam shall opt inor out

of the State Based Ex(‘;mnges now catled State Based Markets (SBMYL The Federaily
Facilitated Markets [FEN), Federal and State Partnership Markets options are avaitable

ondy to the 50 states.

Pacific Amusement, inc. has refused to submit their audited financial statements. The
coimnpany has retamed an attomey to chalienge the requirement. Padfic Amusgment
ing. is also stating that the ST mitlion surety bona requirement for nanbank AT

aspplicants is diseriminaiory. A hearing was held on August 24, 2012, The case was heard

by the Commissioner and Assistant Attorney General Monte May as the hearing officer,
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Phillip J. Tydingco

Leonardo M. Rapadas
Chief Deputy Attorney General

Attorney General

July 9, 2013
AGENCY LETTER
TO: Administrator, Regulatory Division
FROM: Assistant Attorney General
RE: Raview of Proposed SAFE Regulations

You have requested me, as agency counsel, to review and provide comment to the proposed
SAFE Regulations being presented to the Insurance and Banking Board and general public on

July 11, 2013 for comment.

Rased on my review, consistent with the requirements of 5 GCA § 9303(a), the rules submitted
are approved as to form.

Please let me know if you have any questions or concerns.
//’—“"\mw

/s s
/ z,x;ff’ﬂ;gﬁ%; e ,%%

s

P

’I‘IMOTE'@’ McL AUGHKL
Assistant Attorney Gereral

287 West (' Brien Dirive » Haghtila, Guam 96910 « USA
(671} 475-3324 * (671) 472-2493(Fax)
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3 Apnking and Insurance Bosrd Agends July 11, 2013

lehn Weisenberger on Auvgust 4, 2010, A follow up reguest for opinion was submitted to

AG Leonardo Rapadas on Aprib 2, 2013, There is no respanse at this time,
The Patient Protection Affordable Care Act (PPACA) became law on March 23, 2010,

The National Association of insurance Commissioners [NAIC) has created a werking
committes for all NAIC members in relation to the establishment or non-establishment
of Exchanges for the states and territories. The territories have requested the sssistance
of the NAIC to identify which provisions of the Affordable Care Act do not apply to the

territories including Guam.

The 45 Virgin Islands has spent the 51 million grant for a study to determine if the
Health Insurance Market {formerly called the Health Insurance Exchangelis feasible,
The study found that a small population and a low househoeld income a Health Insurance
Market in the US Virgin tslands does not appear to be self-sustaining under current

{eVenue sourees,

Guam has also small popuiation. Guam’s pepulation also has a low househald income
compared to other states Hke Hawaii or California. Guam has until October 1, 2013 to

opt in to establish a Health Insurance Market or to opt out.

Oceanic Bank Guam has been purchased by the First National Bank of Northern
California. The purchased was approved by the FDIC. Effective September 24, 2012,
Oceanic Bank Branch in Guam became First National Bank of Northern Califarnia. (FNB
California). The Guam branch of FNB California has been closed with the approval of the
{Office of the Controfler of Currency effective June 2013, The balance sheet of the Guam
branch of FNB California s attached. All deposits have been reduced to Zera, All

nutstanding loan receivables were transferred to the FNB California Branch,

The Guam Branch of Allied Bank has informed our office that it has merged with
Fhilippine Natienal Bank in February 2013, Allied Bank has been informed that certified
copies of the merger document shall be Bled with the Department and with the

Commissioner.

inthe Kday 9, 2013 Banking and Insurance Board Meeting, the Board was furnished
copies of the audited financial statement of both Allied Banking Corporation and

Philinpine National Bank,
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5 Banking and Insurance Board Agenda July 11, 2013

There is no statule of limitation that can be found in the Uniform Consumer Credif

Code. There is a provision on record keeping.

The records pertaining to any loan need not be preserved for more than two (2}
years after making the finai entry relating to the lean, {14 GCA §3505). Similar
langeuage inthe regulations state “cards used in a fedger card system, for at least
two (2) years after making the final ledger card entry. {15 GAR 82111} fhere sno
definition of the term “two years after making the final entry relating to the loan or
two years after making the final ledger card entry.” The guestion is for a revolving
foan account when does the two years after making the final entry 1o the foan

account stare?

This matter is brought fo the attention of the Board. The Board can provide guidance
on the term “two vears after making the final entry relsting to the loan” for

revolving loan accounts,



BANKING AND INSURANCE
BOARD OF DIRECTORS MINUTES
July 11, 2013, Thursday, 2:00pm
Director’s Conference Room, Department of Revenue and Taxation
1240 Army Drive {Route 16), Barrigada, Guam 96913

Attendance:

Artemio B. Hagan, Chairman, and Banking & insurance Commissioner

Members:

Antonita 5. Camacho Witliam West Cassidy
Cesar Garcia Mark O Fish

Dave Silva

Also Present:

lohn Q. Carlos, Regulatory Programs Administrater
Lie] Gonzalez Edna Jara
Angel Bautista

Guam S.AF E. Act Regulations Public Hearing

Far the record, three {3} persons attended the public hearing for the SAFE Act. Also in

attendance were six {6} Banking and Insurance Board Members and three (3} employees of the

Regulatory Division of the Department of Revenue and Taxation,

Commissioner Hagan stated that the publication notice regquirements were complied with in

accordance to the publication law and that the public hearing was properly advertised.

The Commissioner briefed the attendees of the histary and current status of the regulations,
The regulations that were subrmitted 1o the legislature in January 2012 were not approved and

returned for revision,

Mr, Carlos stated that the following changes were made 1o the regulations (which are based on

the Legislature’s and Banking & Insurance Board's concerns);

1. References to the licensing of mortgage loan lender, mortgage loan servicer, and
mortgage loan lender and mortgage loan servicer were deleted,
Changes were also made to the language on the surety bond form,
Additional language was added to the exemption for lawyers section.

1



Rir. Cassidy commented that he i concerned that the 5

pristect a harmed party, but ondy the Government, snd thou

there i no renews! date and this should be o

ish inguired sbout the cost for an audited

BAT.

oy

o the individual applicant for e morigss

1
agg
i
s

s g Hsted renuirement,

Arother tern that Mr, Fishowas congarned with was the language of the sxemption for
He stated that the exemption should be Bmited o 5 or 12 transactions per year as the current
regulations do oot state a ledt. Discussion was amonz Board Members and a consensus was
reached that language shoold be mcluded that the exemption for lawyers should anly be based

sed transactions,

Gt court agm@é

sr Garcla commented that the primary purpose of the surety boned was 1o pay for penaities,
due to non compliance ssues, Professional mderanity insurance would cover pther types of
tabilities incurred. Also, he stated that i regards to the exemptions for awyers, be commentad
that there is probably a resson for HUD giving an exempiion to lawyers and not to other
professions, He added that H the Bogrd feels thet the bond formg should be revised along with

the regulations sxempting swyers, be gwilling to support bodb w order (o move forward,

The Commssioner commented that the Board has been working on t
two {2} vears now and that sy other issues shouid be addreszed soon o order 1o forward the

regulationg 1o the Legislature to prevent any further delay,

The Commisstoner concluded the publle hearing at 3279 8

Banking & insurance Board Meeting

Today's scheduled Banking & nsurange Board Meeling was rascheduled for August 15, 2013, at
2P 84 for lack of quorurm, Three (3] Board marrbiers were sot able 1o sttend
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attached.
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funds Iparticigarty TODsh with eligible banks, Th

therger an August 4,

The Fatient Proteciion

of %ﬁt{{i?“z;—‘r‘%géﬁs for the stabes and territones, The terrtories have requesied the assistance
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fthe MANH 1o identify which provisions of the Affordable Care Act do not an

territories il LAY

¢ spent the 51 million grant for g study to ds

Health Insurance Market formerly ea

Cafrent

jits have heen v
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Philippine Nationad fank in February 2013 In g

Board Meet wirs furnithed copi

. the rmerger documents wore hetw

e poar atiog Pursyant to this merger éﬁf}ii}%ﬁéﬁﬁif the

forpign banking hoense issued in by ki Corporation was canceled

andd 2 new forsign banking lcense was sued 10 Philinoine Batlonal Bank

Neow Businessy

i
g
31, 2013, The ATRY machines zf?{ate& within the each of the store will remain in
piace.
2. Somelime i lune 2013, card bolders with Am foome form of

settlement. The account that arises from the use of credit card 15 s revolving loan
nount of interest that can be chargad under 3 revolving loan acenunt

oren Commerchsd

ed iy Guam verbally communicated

W

s
sy
-
”"5'

e provisions for charging interes

£,

Lenders can chargs inderest based on

1ce of the

unpatd balance of the debt on approsimate’y the same day of the bidling ovile or 0}

the median amount within a specified range which the dail

fances within
faediar armount 5 0o more than eight percent [8%) ¢
would been calzulated on the actual unpsid balance that i

e debt or computed on the

¥
apmroximately the same day of the

Hihe hilling oycle s monthly, the charge may net excesd

by of the revolving loan amount from Dol
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BANKING AND INSURARNCE

BOARD OF DIRECTORS MINUTES
September 5, 2013, Thursday, 7
srference Boom, Depariment of Bovenue and Tax

3 Arprey Oiriee (oute 16, Barri

M2 pn

1240 vola, Crosaey B¢

arternio B lsgan, Chalrman, and Banking B inswrance Comrmssioner
Board dMembers:

Ecisttrida A Asda Bose Fejeran Artanitp 5 Camachy
Cesar Garcia vk O Fish
franilo Rapadas '

Williarn Wegt

Atso present: lohe Carlos, Regulatory Programs Admimstrat
I

Call to Orgder

iu 2 roff call as ’”%ai«*m son Art Hsgan called the Banking an
esence of the seven {7) board members otad

The mesting startes
Meeting to order a

A oo

ahewee, Antoniia Ca

Anprowvat of mingtes;

i, o Businesy
1. Approval of the SAFE Act Regulations.

Y
iz

HEE

Chairperson Art Uagan stated the Safe Act Hegulations have Dee :
bresyught up to the legvi turs an z,é the fai%{;m&%; {ﬁmmfze f}§§§i'$: "ﬁlé?f’é‘ B 5 with the J&W

SAFE At Qﬁ‘jgéﬁé’%ﬁﬁ-?? e ;myﬁ«a*wﬁ 52 Frsnticnn 10 AnIH
Eddotirida Ads then seconded by #ose Feparan,
ni

down to the Legisdature with ?e,é‘z“w

ot



BANKING AND INSURANCE

BOARD OF BIRECTOHRS MINUTES
septamber 5, 2013, Thursd ;;~;, n{}ifs ;am
Coanferenes Boom, D
PAG Array Dirtve [Bouts Es:} %:}zm;, 3

Direcios’s

Artemin B flagan, Chairman, and Banking & nsurance Commissioner

Snard Members:

pudatory Edaminer

Approval of minuies

H '. wias presented oy discy

m,ixﬁ‘

The approval of mintes by the f}&%{l meeting held on Ma
Wotton to accept the minutes by Mark Fish was seconded by Banilo Rapadas. The beard unaremaously

approved the minutes

1. Approval of the SAFE Act Regulations.

ated the Safe Act Re ;::féjéaé%{:

3;%3 ure and the ,és,ztf‘ir*wgf ien
hff}é;ah? up and discussions mgdfé but was Eazm resolyed, C %‘1»3 snprasentsd the
ation wers presented for aporovsl A motion 1o approve the SAF ? Aot Hegulations by

tions, which

leed by Aose Feleran, The board wigsly apuroved th




2. Vincent Insurance Corporation:

The %teaé‘é before the f:sf’?’éf“ soinner was with the ssyistance of Mr. Bob Crug, the Mearing Officsr. The
commissioner confirmed that the Certifieate of Authority o write nsurence could not be retroactively
given. ﬁxﬁ%f th% hearing, ‘s;mgﬁf“st nsyrance sigpified thet L would appesl the decision of the
Commisstoner before the Board. The lawyer of Vincent Insurancs wal given 3 complets record, The
e Tor Vincent nsyrance x aleo asking for a fransoript of the recorgs, Atmnsoriptwill he glvenona
Eater date, but g copy of the (0 was orovided to them

Digrussion with Vincent Insurgnos:

YVincent insurance wanis o aogsal the decision on the headng before the Commissioner for the Soard’s
decisinn but they want the fransoript first, Now, what happen if the 2?3%:‘ red decision is adverse, the
Yincent do they have further recourse or does it end there, Does the Board have the authority; 3o this
hat gone 1o the Attorney General and the Attorney General s siating that he cannat, and he & appealing
the hearing officer’s proceis. Does the bosrd have the authorily (0 overfurn the Altorney Genersl's
ruling on 07 Definilely, the board has the authorily fo overrn the ryling, which provided forin the
suwers of the bosrd,

The chairperson stated that the isue that 1 i not retroactive B85 the process of getting i done, Vingend
i not in compliance with the audils In 2 timely manner. This was what the Attorney General was
tookiog at. Their Audiied Financial Stetements were not filed on time, when this ik one of the
reguirerments srd when it came out B their certificate that s whes they started fHing orior years. That
is the issue Wwith the Attarmey Seneral’s Office. A tmeline for Vincent insurance has 1o he scheduled for
an appeal o the Board for g raling.

3. Deposits to the Banks of Goversment Agenoy:

Government of Guary's deposit to Banks s st with the Attorney Seneral’s Office, Shanon Taltano i3 the
Assistant Altoraey Genersl and her decision s sl pending.

Baark Fish asked, what & the Commmistlorery spimon on Government Agencies pudting TOD s other than
the bank,

the Commissioner replied when this lpw was writien, there probably was not any credit undon n Guam,
50 when they wrote the law I orobably sald bank.

if they pay their fair share of {axes then fine you can put them in the credit union, if not do not pay
taves s dn not put them inthers, Were not even aliowed o regulate them and cannot charge those
fops through the ATR g

s on the record that the olfice of the commissinners sormds some memorandums 1o 31 poversment
agencies to stop depositing to the cradit unions but the autonomous agenciss requasted to send 1 over
1o the Attorney General,



4, Patient Protection A¥ordable Care Act-Heglth insurance:

The 115 Terntoriss were given the implsmentation of the Affordable Cars Aot In summary, the ACA o
Starket reforems but also individual
2y o Guarn who has the capacity 1o pay and boy

be suceessiui on the implementation must ing

mandates, Every person whe B g resident or
health insurance should buy insurance. Emplover mandates, which require smployers 1o gat heglth
nsurance for thelr employess otherwise they witl pay penalites. Of ali the imporiant provisions of the
ACA, the two mandatas are individual mandates; emplover mandates were not made applicable 1 the
territories. The MAI formed the sub zroup because the territaries were complaining that there were
not any sulficlent subsidies given, There were s2ries of conference calls and this is the product end.

Without federal subsidizes, without Individual mandates, without employer mandates, there will be
tendencies for the heaith insurance pramivms sither in the large of in smal! groups 1o g0 up. They will
carry the burder: of afl thowe whg are not insured. When those who are not insured will bave tome
existing medical condition and they will take advantage of the system. If i just as f some body maks
an analogy were Zoing o get ourselves insurance when the fire is aiready thers. This sxposes the
insurance companies and the insured to greater logses and into higher premiums without 3 bigaer
premiym baze, “i’?%wewf% this what it is goldng to boll down 807 H s probably difficalt 1o pet any health

assistance from the US. Congress right now, or soma Torm of refief from HES, Inthe gvent, there s ne
redief from the US {ﬁaﬁﬁ;’“mzefs, andd the HES, the only other avenue s for the local legislaturs 1o enact
individuat mandate and the employer mandate. We are giving it 1o the board members for information
mayhe later an the board might want to develop and propose policy

{Commizssionesd

The OBARA ACT is fragmient in apphcation to the werritories. In a conderence call with Meaith and Hurean
services, Guam is going o oppose the law Lo health ngurance providers (o pay 2% of premivms they

coltect. The feders! government is going 10 enforce this law. Also for sach member of the insured, vou,

yoir spouse, hushand, children, are going o be assessed 52 dollars each, coliected by the federa!
government. These {axes take way rom the island, The commiBsioners formed a sub-groun of
territories. The position paper will be presented for round table of Insuyrance Commissioners 1o take
odace in Decamber 2033,

Part of the fssue 5 3 milllon dollar grant to Guam and the territories ha g renqubrerent for Suam and
the territories to put up the Exchange. The states have o bigger and greater amount. The Exchange i3
strnitar 1o the sxchanges like a stock market. individuals who are not insured can ?;ig o the sxchangs
ancd who want 1o partizipate and join 1o get coverage. The probism is *%’*m gave us g mdlion dollars
grarey to do g study, F you do not put up the Exchange: you have 1o pav back the million dobarg.




The costof the sxchange Is about 550 mallon, Thizs exchange will communicate wilh Revenye gnd Tax to
¢ for Medicaid and i you sre gualifled, you will be sent to Medicsid. The exchange will
ciizen o 3 resident and that vou can
mated about 574

gy dollars 1o Puerio

sea i you qualif
alse cormmunicate with Homelang Security, to see fyon area U S

claim a credit for advanee oremium for credit, The advance i"}f%{!“z‘itﬁ?‘?’i tox cradit is es

rithon for Guam. The resources that the Federal ijewsmifmf%t gave Wit ‘31*3’?2% 'y

fico and the four (4] territories spiit up the rest to about 575 mithon for fve {(Slyears, Guam will got
$24 miblBon for flus 5] yvears bt will bave 1o put 74 million {;&:;éam yearty, ?’%zé.«s iz allowabisa in the Guam
Territorial incorne Tay Law, We rould or may be face with another lawsuil ¥ the advance premium Lax

credit s not paid cul. We will be in trouble with the Ghamacare,

Also with the Obamacars, certain th *fﬁgﬁ that are given to the insuded, ke Tranpiant, bood transiusion,
aif this g coversd now and who i3 going to pay 5’*2‘ the insured, All thoss that are mzss’s:ﬁ,sz'&ai Wit oo
put and ask to be insurpd, With alt zhz}ﬁe peaple who are healthy, do not need insurance and will not
get insurance vntil they are sick. The mandatory ingividual mandate i for us 1o get everybody insured
w0 we can gt some cash comung in from these peoole who are healthy, | hope thist that the NAK looks
intg this matter with the Territories and tells Congress, because we have 2 none voting delsgate, we do
rat vots.

{({Carios)

During the corversation with the terriforiey, the representatives from the Virein isfangd reguested that at
ieast ail of the other states to balp the territorias because all of our lerritorial delegates are none voting;
the Virgin lgland delegate requested that assistance be given by the other states in order 1o assist the
territories.

{pmmissioner}

Thig s just for indormation, The Insurance companies expecl 10 have 8 3% to 55% increases in our heaith
i ¥
insurance rales hased on what they have 1o pay out

fiCarias}

Provision for transplants, snd other health benefits will start whensver Y 15 Msued starting
2014 or whesn vour policy i3 f:mﬁwésﬁ by 2014, 1t should contain thase new Benelios ncluding ranspian
that i3 why it is goung o Delirne mors fostly.

There will be Hetime dollar limits on the exsential beaith benefits. Insurance companies have this

madical loss ratios, 853 what they collect must be use for inswrance, bealth claims and 15% goes o
adminigtrative cost and their profits. Goam has ondy Touwr {4) health insurance companies, f there ik nn

prodivs for the insurance then they are going to ol out and we are going end uo with rn insurance,



Hesw musich wthe penalty that ¢

A migEdTiuT amoun
higher and Hgher, #

ircdivichaat v

applicani iams. Th lapre out by the penaity
eoning from nadbidus! and the small employers, Big employerd e ready insuring thelr empioyged.

5, Allied Bank-[iariog}

Marndouts ware given regarding the as

Alhed Bank and Philippine National fi;gﬁk inclvigual
Is this in pesos? Yes, Allled Bank assets of 157,777 20% {33 i} (,nié §§€5£}§} are
S4,530, 133 000, The aosets of FNS are 331, 005,530.000 pesos © ;-

LR

The foreigsn bank s not adl
that has a loan with Allled Bank. You can only deposit to the zﬁ&is?ziﬁg
to what s owed, so there is no exposore as far as FOIC concern and plus they have a {ﬁvgs; it with the
Cornraissioner of $525.000. There i no exposure as far a3 the tered mm i teeme of doposit,

werth 1o teke deposits. The only depoit they can take ¥ they bave somebody
fwhat s owed, cannot t«*xi?f}fi

tendding out thelr cwn money,

hark Fish ingquired if be wanted 1 buy 8 car/oonds in the Philippingg, |
Philippines, nay my loans here but would *;gzg,z? k Susm collatersl here
registration in Guam allow you take Guam coliateral 85 guarantse a3 purr

¢

Angel Bautizts of Allled Bank provided the answer
inthe head office. The ¢ iédwm fshouid be inthe
Philinpines” while the secured azoety are only here in Guam.

% hﬁpéfzm Alled will not make a loan inthe

Mew Businssy:

1. Antonits Carmacho s retire

5,'}2 irind v *é%’*‘%ﬁf‘?iéggf}ﬁ



2. Aresearch of the Ssue that this hank brought up pursuant 1o the Unifoem Consumer f’“w‘{:%
Code (00 There could be an overcharge i the sarme rmanner that American Expres

seynie refund to some gredit carg holders. We are not sure whether Amencan Dxpress did i with
i acrordance with some state law or arcordence with some federal statuies.

We have research this matter; ook into our Uniform Consurmer Credit Code [UCCCL i there, is
an overcharging; compute the overcharging from 2 years fron the date from st entry, b
wehen is the date of last entry. There i no provisien o ooy Guame hanking code. We Inoksed at
the Notiona! Bank Act and it says a perfod of 7 yoars from the date when the transaction
porurred. That s the look back pericd a3 far as the Nations! Bank st How will i apoly to Guam
banks? We shoull fook st forming on 2 comenittes of bankers 1o ook inta this matier,
A bank made the inauiry verbally. The Board agreed to 30t on this raatter with the banks ingquiry
H it wers made inwriting,

3. One congumer s saying that he has a credit card and bought food in 3 convenience store. The
convenience store refused (0 arcent the credit card. The consumer asks why the store refused
the rredit card,

Wigs, Master card rules, charges 2 network foe, Merchants pay a fee 10 crodit card companiag
the purchase is small, the merchant will pay a minimum credit card fee. The aceeptance of the
rredit card for a sl purchass may result to 8 o for the merchant,

WMeeting adipursed at 310 pm

Mext mpating wiil be on November 14, 2013
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£ 3101, Detinitions.
The following terms used in these rules shall have the following meanings unless the
context otherwise indicates:

{a} “Guam SAFE Act” means the Guam Secure and Fair Enforcement for Mortgage
Licensing Act of 2010,

{b "Cal report” or “NMLE Morlgage Calt Beport” means a report of condition of a
mortgage loan originator either as a company {e.g. corporation, imited Hability company,
efc} or as a scle proprietor and its operations including financial statements and production
activity volumes, as required by NMLE

o} "Commissioner” means the Banking and Insurance Commissioner of Guam,

{tf} "Deparment” means the Depariment of Revenue and Taxation,

{fe) "NMLSE Company Form” means the universal licensing form used by companies
and scle proprietors to apply for and maintain any non-depository, {inancial services license
authority with & state agency parlicipating on NMLS. In accordance with state faw,
applicants may be required {o have cerlain persons {e.g. Owners, Branch Managers, ste.)
complete an NMLS individual Form 1o be submitted along with NMLS Company Form,

i1y "Business Activities Definifions” means the NMLS definiions of various financial
business activities (e.g. First mortgage lending, Second mortgage lending. etc.).

fg) “NMLS Branch Form” means the universal Bvensing form used by companies to
apply for and maintaln branch license{s] for any non-deposifory, financial services license
authority if required by a slate agency participating on NMLE, v acoordance with state law,
applicants may be required to have centain persons {i.e Branch Managers) complete an

NMLS Individual Form to be submitfed along with the NMLS Branch Form,



(hy "NMLE Individual Form” means the uniform licansing form developed by the
NMLS for an individual morigage loan originator Hcense or registration, entitied “Uniform
Individua! Mortgage License/Registration & Consent Form.”

Y NMLE” means the Nationwide Mordgage Licensing System and Registry.

{ih “Sponsoring” or "o sponsor” means 1o mamtain an employment relationship
between a company mortgage loan originator (which can be either a company or a sole
propristor) and a morgage loan originator where the mortgage loan origination activitiess of
the mortgage loan oniginator are subject 1o the supervision and oversight of the company
maorigage lnan ordginator. A comopany mortgage loan onginator s the “sponsor” of a
muortgage toan originator employed by, and subject 1o the supervision and oversight of, the
company mortgags loan oniginator. For purposes of thaese rales, an employment
relationship may be established through factors such as supervision and control of the
sponsorad mortgacs loan orginalor, legal and regulatory responsibility for the acts ot the
maorigage loan originator, and performance under the name, authority and policies of the
sponsor, and is not necessanty contingent on whether a morigage loan originator is ssued

a Form W-2 by the sponsor,

§3102. Blectronic Filings

{31 DESIGNATION: The Commissionar designates the NMLE owned ang operated
by the State Regulatory Registry LLC (SRR, a wholly-ownad subsidiary of the Conference
of State Bank Supervisors, in cooperation with the American Association of Residential
Mortgage Regulators (AARMB]Y to receive and store filings, obtain fingerprirds, obtaln credit
raports, and coflect related fees from applicants of morigags loan onginators on behaif of

the Commissioner,



(i USE OF NMLE: All mortgage foan originator applications, amendments, repons,
notices, ;@33%&-%:5 filings, renewals, authorizations, and feas required to be fited with the
Commissioner sha¥l be Hed electronically with and transmitted to NMLS. except as
otherwise indicated in Section 3102{0)4) of this rule. The folfowing conditions relate 1o such

slectromic filings:

{1} Electronic Signature: When a signature or signatures are required by the
particutar instructions of any fiting, including any attestation to be made through NMLS, 2
duly authorized officer of the apphicant or the applicant him or hersel, as required, shall affix
his or her electronic signature to the filing by typing his or her name in the appropriate feld
and submifling the filing to the Commissioner through NMLE. Submission of a Hling in this
manner shiall constitute irrefulable evidence of legal signature by any mdividual making the
filing.

(2} Whan tiled: Solely for purposes of a filing made through NMLS, unless otherwise
specified, a document is considered filed with the Commissioner when at! fees ara received

and the filing i transmitted by NMLE to the Commissionsr.

{3y An applicant shall provide through NMLE the necessary authorizations so that
NMLES may obtain independent credit repors, fingarpnnting and criminal background

checks,

(4} Any documents required 1o be filed with the Commissioner that is not permitted o
be fied with or cannot be transmitted through NMLS shall be filed in paper directly with the

Commaissioner.



§ 3103, Notice of Officers. Directors, Partnars, "Control” Persons, Managers, Members,

Trusteas and Employees.

{a} The notice to accompany the filing of an individual's fingerprints required in the
following circumstances shall be made on the fom required by tha NMLS or other entities

designated by the NMLE.

{1} I compliance with the requirements for a license application pursuart to 18 GCA

Section 36305 {d) of the Guam SAFE Act;

(2} In the event an officer, director, pariner, shareholder owns, acguires control of
10 parcant or more of the ownership inferests or frustee of a mortgage loan onginalor
whose office, employment, ownership interest or other participation including change of
control in the mortgage loan originator or the employer that employs or has an exclusive

agency agreement with the mortgage loan onginator; or

{31 In the event an employee or an individual is given the authority to access or
rasponsibility for trust funds held by a mortgage loan onginator, and is employed by such

licensea,

{(4) For purposes of this section, an individual who has submilted fingerprints
through NMLS as part of the application for a mortgage foan originator licensa is not

required to submit an additional sel of fingerprints under this rule,

§ 3104, Officers, Directors, Partners, and Other Persons: Mamtenance of Current List with

Commissioner: Information Required,



{a} A morigage loan originator shall at all imes maintain on file with NMLS in
accordance with #s procedures for transmission to the Commissioner, a current list of
officers, directors, and pariners in the case of a parinership, and other persons named in

the NMLS Company Form, NMLS Branch Form and NMLS Individugd Form as applicable.

In the avent of any changs i the officers, directors, pariners, or other persons named in the

application, othar than transfers between branch offices, a morigage loan originator shall Hile

with NMLS in accordance with its procedures for transmission to the Commissioner, an
amendment to the application containing the same information in refation to such new
personi{s) as is required in the NMLS Company Form, NMLS Branch Form and NMLS

Individua! Form,

§ 3105, License Application for Mortgage Loan Originator and Application Fees

The procedures set forth In this section arg applicable 1o a person who g required 1o be
licensed pursuant 1o 18 GCA Sechion 38304 of the Guam SAFE Act as a residential
morigage [oan onginalor. The apphication for a license as a residential mortgage loan

originator shall be filed as foflows:

fa) INITIAL APPLICATION: The application for a icenses as a mosigage loan
ariginator under 18 GUA Section 38305 of the Guam SAFE Act and any amendment {o

such application shall be filed upon NMLS Company Form and any exhibits, in accordance

with the instructions of NMLS for transmission to the Commissionesr. Exhibits that cannot be

submitted through NMLS shall be subrmitted directly {o the Commissionar. The notices set
forth in Section 3114 of these rules are part of every application. An applicant shall provide

the following irdormation, exhibits and documendation in the manner provided:



{1} An applicant shall wentify alt fictiious business rames or other trade names on
MMLS Company Form,

(A} For each fictiious business name or other trade name an applicant shall submit
directly to the Commissioner a Fictifous Business Name Statement or other trade name

bearing the seal of the Diractor of the Department.

{8} An applicant may not use a hctitious business name or other rade names unti
the Commissionsr approves the use of the name, An applicant may not permit a morigage
lwan onginator sponsored by an applicant or a branch office to use any name not approved

by tha Commissioner,

{Cy Every applicant and lcensee shall comply with the rules goverming the filing of a

fictitious business name set forth in 18 GCA Section 26101 et seq.

{2} For every additional business location, an applicant shall submit through NMLS a

NMLE Branch Form in accordance with Section {3107 {a}} of these rules.

{3y An applicant shall provide the names, personal history, and expetience of
individua! applicants, officers, directors, managing members (in the case of a imited liability
company). general and managing pariners {in the case of a partnership), and controf
persons (both arect and indiract for other business entities) of the applicant that are listed in
the Section for “Direct Owners and Executive Officers” of the NMLE Company Form with

the NMLS by using the NMLS Individual Form

(A} The named individuals shailf provide authorization for, and subsequent delivery
of, fingerprints to NMLS.

83 An applicant shall pay alt fees required for the criminal history background check.



{43 An applicant shall submit through NMLE as an exhibit to NMLS Individual Form
an audited financial statements with an unqualified opinion prepared by an ndependent
satified public accountant in accordancs with generally accepted accounting principles and
acceptable to the Commissioner, The audited Hinansial statements shal! be prepared as of
the applicant’s most recent Hscal year and, or a more recent date, and must document a

minimum tangible net worth of $250,000.

{a} in accordance with the Guam SAFE Act §38315(a), in the event the applicant for
muortgage foan orginator is an employee or an exclusive agent of a person that & subject to
the Guam SAFE Act, the net worth of such parson sublect to this Guam SAFE Act can be

used in lisu of the mortgags loan orginalor's nat worth requirement,

{5} An applicant shall submit directly to the Commussioner an Applicant’s
Authorization to Disclose Infommation hereby incorporated by reference, and maintain a
copy in the applicant's books and records as provided in Sechion 38217 of the Guam SAFE
Act. This authorization is effactive as of the date of execution and shall remaln effective until
five years after the surrender or revocation of the residential mortgage lender. The

authorization may not be revoked,

{8} In addition to the weantification of busingss activities equesied on the NMLS
Compary Form an apphoant shall submid g detailed descrnption of the applicant’s business
activilies direcily to the Commissionsr. If an applicant is a member, an affilials, g subsidlary
or & parent company under common control the applicant must also submit an

organizational chart.

o
#

3
3
£

An applicant shall submi directly 1o the Commissioner avidencs of surety bond in

arcordance with Sectinn 3123 of these rules.



{8) If an applicant intends to engage in any activities not specified in the Businaess
Activities Section of NMLS Company Form, the applicant shall submit this information

directly to the Commissioner.

(9) Business entities shall submit the following documents directly to the

Commissioner:

{AY A corporate applicant shall submit an original certificate of qualification or good
standing from the Director of the Department of Revenue and Taxation executed not more
than sixty days hetore the filing of the application. The certificate must show that the

applicant is authorized to transact business in Guam.

(B} A foreign corporation shall submit an original certificate of qualification or good
standing from the Secretary of State of the state of incorporation executed not more than 80
days betore the filing of the application, showing that the applicant is authorized to transact

business in that state.

(C) A partnership applicant shall submit its partnership agreement.

{D) A limited partnership or limited liability company applicant shall submit an
ariginal certificate of qualitication or good standing trom the Director of the Department of
Revenue and Taxation executed not more than sixty days before the tiling of the
application, showing that the applicant is authorized to transact business in Guam.

(E) A foreign limited partnership or limited liability company applicant shall submit an
originat certificate ot gualitication or good standing from the Secretary of State of the state
of formatiorn executed not more than sixty days before the filing of the application, showing

that the applicant is autherized to transact business in that state,

10



{10y An applicant shall submit directly (o the Commussioner evidence of federal
agency approval for the applicant to engage in business as a lender or servicer of federally

related mortgage loans, in accordance with Section 38303(n) of the Guam SAFE Act.

{11} Every applicant shall provide a resident/ registered agent for service of process
in tem 4 of the NMLE Company Form. The residentregisterad agent must be located wilhin

the [sland of Guam.

{12} An applicant shall provide its website information through NMLS on the NMLS

Company Form.

[0} FILING FEES: The fees payable include tees required by the NMLS | the Fedaral
Bureau of Investigation, any other party for the processing of criminal history for background
chacks, credit reports, testing, education, or any other licensure requirement under the
Guam SAFE Act. All fees shall be paid through NMLS for fransmission 1o the

Commissioner, Al fees are not refundabls.
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The following fees shall be paid by each applicant for sach of the lollowing licenses:

§3105(b){1) Company Mortgage Loan Originator Fees
New License o ﬁg}gﬁ%{-méaﬁ}ﬁf%m.éz:a?ﬁ%?é;ﬁé;é&zz'zzzﬁm Fes SEOG.O0
New License investigation Fea o $100.00
License Transition License/Registration Transition Fee $100.00
Company Amendment | Main Address Amendment Fee  $100.00
Company Amendment Legal Name Amendment Fee $100.00
Company Amendment Other Trade Names Amendment Fee $100.00
Company Amendment Qualitying individual Amendment Fee $100.00
Renewal Fee ‘ | License Registration/Renewal toe | $500.00
“Beinstatement Fee License Registration Reinstatement Fee $500.00
2 e NS Procesama T T
License/Ragistration | NMLS Procassing Fee $100.00
Transition Fese
Renewal Fae NMLS Annual Processing Fee $100.00
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3105 2 Company Mortgage Loan Originator Branch Fees

New License

Application/License/Registration Fer

New Liconse

Investigation Fee

- S500.00

L)

License Transition

License/Registration Transition Fee

; $100.00

Company Amendment

Physical Address Amendment Fee

SI00.00

Company Amendment

s Onher Trade Name Amendmoent Fee

S100.00

Company Amendment

- Branch Manager Amendaent Fee

SHHLOOD

Henewnt Fee

License Remistration Renewal Fee

C8500.00

Remsmatement Fee

License Registration Remstatement Fee

Mew License

NMLS Processing Fee

S600.00

Livense/Bepistation Transinon Fee MNAILS pg;}f_gggiﬁg Foe h ‘ 3; {;{3{};’3 o
Repewal Fee NMLS Processing Fee SI0G.00

é,}!QSi bt 3} Individual Mortgage Loan Originator F ots

New [icenss

¢ AppheaBion/License/Registration Feo

LELEVALE

Mew License

Fvestization Fes
fig

SH0G.00

Livpnge Transifon

Livense/Registntion Transinon Yee

S 10000

Individual Forme Amendrwm

Sponsorship Fee

- Renewsl Foe

Livense/Hegsration Renewal Fee

S0

10000

Beinstatenent Fes

Licenssd

Wew License

{ NMLS Processing Fee

tpen Betnstaiement Foe

License/Reglsiration Transition Fee

Resewnt Fee

MMLS Processing Fee

MLS Processing Fee

kil

Sponsorsing Fee

MNMLE Processing Pee

¢ Criminal Background Check

5
T

CBC Provessing

L3403

Credit Report

Credhit Report Processing Fes

13




{c) COMPLETION OF FILING AND [SSUANCE OF LICENSE: An application for Heensure
as a mortgage loan oniginator s not deemed complate until all required feas, sll required
submissions, and all background and invastigative reports are received by the Commissioner, The
filing of NMLE Company Form with NMLE does not constitute auvtomatic approval of a license, The
applicant for residential morlgage loan orginator shall not consider the application approved until it
is approved by the Commissioner and a license 8 issued 1o e applicant. In aceordance with
Section 3108 {&} of these rules, the NMLES Company Form application may be considered
withdrawn #f the Commissioner doas not receive the requested information contained in the
notification of a deficiency within 90 days of the notitication.

{d} FILING AN AMENDMENT: In the event of a changs 10 the miormation in the
application, or exiabits thereto, the morlgage loan originator applicant or icanses shalt file
an amendment to the NMLS Company Form, NMLS Branch Form or NMLE Individual Form
through NMLES in accordance with the procedures in Section 3118 of these rules. Prior o
the issuance of a llcense, any amendment to an application shall be filed within five (5}
days. Any change that cannol be reported through NMLS shall be reported directly to the

Commissioner.
31068 Mortgage Loan Oniginator License Not Required:

A residential monigage oan onginator lcense $ not required for

(1) A licensed attorney who negotiates the terms of a residential mortgage loan on

behalt of a chent as an ancillary matter 1o the attorney’s representation of the
client, uniess the atforney 1s compensated by i lender, a mortgage broker, or other

ge loan onginator or by any agent of such lender, mortgage broker, or other

e

mortga

mortgage loan oniginator.

e

14



2y An owner of real property who In any twelve (12) congecutive month perind makes no
more than five (8 moangace loans to purchasers of the property Tor all or part of the

purchase ptice of the real estate against which the morlgage s secured,

§ 3107, Branch Office Instructions for Mortgage Loan Qriginator

{a) A licensad mortgage loan originator that seeks to engage in business at an
additional location must submit an application for a branch office by submitting NMLS
RBranch Form in accordance with the instructions of NMLS for trangmission to the
Commissioner gt lsast ten days (16] belore engaging in business at the location,

b} An applicant that inlends to conduct business at the branch office under a
fictitious business name not already approved by the Commissioner shall submit a copy of
the Fictitious Business Name Statemant with the *filed stamp” from the office of the
Departmant of Revenue and Taxation and may not use the name until the Commissioner
approves the use of the name,

(¢} An applicant for a branch office shall state the name of tha branch manager tor
each branch location on the NMLS Branch Form and submit fo the NMLS a NMLS
individual Form {or each branch manager.

{dhy The Commissioner may request additional information, documentation or detall

pertaining to the branch office application be filed directty with the Commissioner.

{e} The application, investigation, and criminal nistory background check feas shall
be paid by the applicant or licensee to the NMLS for fransmission to the Commissioner. All

fpas are not refundabis.

15



§ 3108, Mortgage Loan Ornginator Application Procedures,

{a} ESTABLISHING A RELATIONSHIP IN NMLS: A company mortgage loan
originator shall sponsor in the NMLS sach individual mortgage loan originator employed by
the company. To sponsor & morigags loan originator, a company mortgage loan onginator
gt

{1} Obtain a unigue identifier through NMLS,

{2) Obtain for its records, evidence that each morigage loan originator meets the
qualification requirements of Sections 36306, 36307, and 36308 of the Guam SAFE Actor
is exempled from such qualification requirements pursuant to Section 36304 { ¢} of the
Guam SAFE Act, and

{3} Asceriain {by investigation} the character, business reputation and experience of
any individual mortgage foan originator, prior to executing any transaction on behalf of the
company mortgage foan originator. Evidence of compliance with this paragraph shall be
mairtained as a part of the records of the licensee as required by Section 38317 of the
Guam SAFE Act and 3107 (b} of these rules.

(b} Upon the employment of an individual as a montgage joan originator, a company
maortgage oan originator shall ensure that the individual mortgage loan originator files the
NMLS Individual Form with the NMLS for submission i the Commissioner and oblains a
mortgags loan onginator ficense. The notices set forth in Section 3113 {a); (b and (¢} of

these rules are part of avery mornigace loan originalor application.

(¢} A mortgage loan originator sponsorship is not approved untif the Commissionar
approves the sponsorshio and issues the morigags loan onginator a license. A sponsorship
will not be approved until the sponsoring company martgage loan orginator has obtained a
beenss through NMLS.

16



di A mortgage ioan originator apeicant must complete all license requirements,
inctuding, but not imited 1o the payment of all required fees prior to filing the application with
the NMLS for transmittal to the Commissioner. The fees for an application as a morntgage
loan originator are set forth in Sections 3105 b1y through (B33} of these rulas. These
fees shall be pald through NMLS for transmission to the Commissioner and includs the
processing feas by NMLS, the Federal Bureau of investigation, or any other party for the
processing of criminal history background checks, credit reports, testing, education, or any

other icensure requiremaent under the Act,

{8} The NMLE Individual Form application may be considered withdrawn if the
Commissioner does not receive the requestaed information contained in the wrniften

nictification of a deficiency within 80 days of the notification.

) In accordance with Section 36318 (1) of the Guam SAFE Act, a company
motigage loan onginator shall not permit an individual morlgage loan onginator whose
bcenss or Hoense sponsorship has lapsed, or whose lcenge sponsorship is not in effect
engage in activities of a morlgage loan originator unless the individual mongange loan
originator's license has been reinstated pursuant to the procedures set forth in Section

3112 of these nes,

(g} A company mortgage loan originator shall require every sponsored individual
mortgage (oan originator to file an amendment to his or her NMLE Individual Form through
NMLE within twenty (20) days of any change fo the information contained in the NMLS

inclividual Fomn

17



hy A mongage loan criginator may not engage in business under any name other
thar a name approved by the Commissioner for use by the sponsor of the morlgage loan

originator,

M A company mortgage loan originator shall be responsible for the acts, practices,
and conduct of s sponsored morlgage loan originator in connection with the making,
servicing, of origination of residential morgage loans until such time that the sponsorship of
the morgage loan onginator is terminated through the NMLS, Termination procedures shall

be as Inlows:

{11 A company mortgage loab origingtor shall terminate the sponsorship of an
ndividual morigage foan originator through the NMLS within fiffeen [15) days after the

termination of an Individual, and shall clsarly state the reason(s) for lermination,

(2} A company mortgage lcan originator shall file an amendment to NMLE Individual
Form to terminate a relationstip with a residantial morigage lender within 15 days of the
termination. A company morigage loan orginator may not onginate lnans under the
avthotity of the Guam SAFE Act unless he or she has a valid licenss and the morlgage loan

originator has a sponsorship approved by the Commissioner,

4y PROCEDURES FOH A SOLE PROPRIETOR MOHTGAGE LOAN ORIGINATOR:

A sole proprigtor mortgage foan onginator must:

{1} File NMLS Company Form and oblain a icanse as a company mongags ban

originator anod

{73 File a NMLS Individua! Form and oblain a license as a morigage loan originator

18



§ 3108, Qualifications of Morigage Loan Ongmalor Applicanis,
Every applicant for a morigage loan originator ficense shall meet the requirements of this

saction,

{a) QUALIFIED WRITTEN TEST: Every applicant for a morigage loan onginator
license shall pass a gualified wrilten test developed by the NMLS and administered by a
test provider approved by the NMLS within one year prior to the date of filing the application
for, of the issuance of, a mortgage loan originator license. The qualified written tsst shall
consist of a natonal componant and a Guam component. An apphicant shall abide by the

rutes, policies and proceduras of the NMLS in the administration of the {sgl.

{6y EDUCATION: Every applicant for a residential morigage loan originalor license

shall compiete at least 20 hours of NMLE approved educahon meiuding:
{1¥Three hours of instruction on federal faw and reguiations,

2} Three hours of ethics, which shall include instruction on fraud, consumer

protection, and lair lending issues, and

{3} Two hours of training related to lending standards for the nontraditional morigage

product marketplace.

§ 31140, bBvidence of Financial Responsibility,

{al The Commissioner’s finding required by Section 38306 of the Guam SAFE Art

redates o any matlter, parsenal or professional, that may impact upon an applicant's



progensiy 1o operate honestly, fairly, and efficiently when engaging nthe sle ot g
morigage loan originator.
{b} An applicant for a mortgage loan originator lcense shall authorize NMLS to

rencng 10

[y

obtain the applicant’s currend oredit report. The cradl report will be used &
yalidate the applicant’s responses to the slectronic application form, In order 10 support the
Commissioner's finding required by Section 36306 of the Guam SAFE Act.

{cy An applicant may be precluded from obtaining a mortgage loan originator license
whare his or her personal higtory includes:

{17 Any liens or judgments for fraud, misrepresentation, dishonest dealing, andfor
mushandling of trust funds, or

{2} Other liens, judgments, or financial or professional conditions that indicate a

pattern of dishonesty on the part of the applicant.

& 3111, Continuing Education and Henewal Procadures for Morfgages Loan Originators.

{a} A mortgage oan griginator lcense shall be renewed on an annual basis betwsen
November 1 and December 31

{ b} A license not renewed during the specified time period shall be deermed a lapsed
or expirad fcense. A mongage loan originafor with a lapsed or expired license may not
engage in business a8 a mortgage lean originator untit the mortgage foan originator's
cense s reinstated pursuant to Section 3112 of these rules,

{ty To renew a hcense under subsection (a) of this rule, a licensed morigage loan
originator shall compiete at least sight hours of NMLS approved continuing education on or
betore December 31s: of every year, which shall include the following:

{11 Three hours of instruction on tederal law and requiations,
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{2} Thrae hours of sthics, which shall include instruction on fraud, consumer protection

and fair lending issues, and

{3} Two hours of training related to lending standards for the nontraditional montgage

proguct markeiplace.

§ 3112, Heinstatement of License as a Morigage Loan Originator,

{a} A mortgage loan originator license that has not been renewed between
November 1 and December 31 is a lapsed or expired license. A mortgage loan originator
with a lapsed or expired licanse is not authorized (o cantinue doing business as a mortgage
loan originator undess his or her license is reinstated.

{bj A mortgage loan originator may remnstate an expired Hcense if the foliowing
conditions are met:

{1} The mortgage loan onginator must submit a request for reinstatement through
NMLS after December 31 and before March 1 of the vear immediately following the year the

license axpred.

{2} All contmuing education courses and any othet minimum requirements for the
fcense renewal for the year in which the ficense expired musl be completed before March 1
following the year the license expired,

{3} The mortgage loan originator must pay the applicable license renewal,
reinstatament, and any late fees of penalties,

{4y The mortgage loan orginator must continue to meet minimum standards for

rerawal in Section 38309 of the Guam SAFE Aot
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(¢} If a mortgage loan originator whose license has expired cannot meet the
requirements for reinstatement specified in this section or submits a reinstatement filing on
or after March 1, the mortgage loan originator must apply for a new license and mest the

requirements for licensure in effect at that time.

§ 3113. Supervision of Mortgage Loan Originators.
(a) Every company morigage loan originator shall exercise diligent supervision over
the mortgage loan origination, lending and servicing activities of every morigage loan

originator that it sponsors.

{b} Every mortgage loan originator employed by a company mortgage loan
ofiginator shall be subject to the supervision of a manager designated by such company
morigage loan ariginator. Every manager shall be identified on NMLS Branch Form, and

shall submit a NMLS Individual Form to NMLS.

(¢) Every company mortgage lean originator shall establish, maintain, and enforce
written procedures, a copy of which shall be kept in each business office that set forth the
procedures adopted by the company mortgage loan originator to comply with the duties

imposed by this section,

{dj Every company morigage loan originator shall designate a Supervisor, an

individual, who shall;

{1) Supervise and periodically review the activities of the managers designated

purstant to subsection (b} of this section;
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[2y Pariodically inspect each business office of the company morntgage loan

orginator to ensure that the written procedures are enforced,

{3y i the event a company morgags loan onginator does not have any branches
oifices, the Supervisor shall directly supervise and review the activities of the individugl

mottgage oan originalors,

{&} The Supervisor shall be identified on the NMLE Company Form Section for
“CGualifying Individual” and shall submit a NMLE indadual Form.. For purposes of this
section, a qualfying individual is a person in charge and responsible for the actions of the

company morigadge loan onginator,

Section 3114, Statement of Citizenship, Allenage, and immigration Status,

Any applicant for morigage ioan originalor who 15 applying for any litense under the Guam
SAFE Act shail file the Statement of Citizenship, Allenage, and Imrmigration Status and any

accompanying documentation directly with the Commissioner,

£ 3115, Motices Included with Applications.

The {ollowing notices recuired by slate and fedaral law are hereby provided for those
cornplating an application for a morlgage loan onginator icense in Section 3105 of these
rfes and an application for a mortgane loan oridginator lcense for a branch office in Section

2107 of these rules:

MNOTICES BEQUIHED UNDER STATE AND FEDERAL LAW
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{Sonial Securnty Number Confidentiality Act, 5 GOA Section 32701 et sec.

{a} The Banxing and Insurancs Commissionar is raduesting the information specifled
in the NMLES Company Form, apphcation for licensure of company or sole propriator
mortgage lcan criginators and NMLS Individual Form, as part of the application for lcensure
of mortagage loan onginalors,

ihy Any pubiic entily or private antity is not prevented from using a Social Security
Murmber for internal verification and admiristrative purposes, so long as the use does not
result in, or require the release of the Social Secunty Number to persons not designated by
the entity to perform associated functions authorized by law. { 5 GCA Section 32705).

{c} The submission of all fems of information is mandatory uniess ctherwise noted. 5
GCA Section 32705 allows a public entity to collect and use social security numbers from a!!
appiicants for infernal ventication and adgministralive purposes, so long as the use doss not
result in, or require the release of, the Social Security Numbey 10 persons not designated by
the entity 1o perform associated funclions authorized by law. The Privacy Act of 1874
prohibits a state agency from denying an individual any right, benefit or privilege provided
by law because of the individual's refusal to disclose the individual's social security account
number.

{d} The failure or refusal of an applicant for morntgage loan originator license or an
ingividual that is sponsored by montgage loan originator to provide all or anv parn of the
information requested including a social secunty number may precluds the Banking and
insurance Commissionar from approving the application.

{e} The principal purposes for which the information will be used by the Banking and
fnsurance Commissicner are to determine whather:

{1} a ficense, registration, or other authonty, as allowed under the law, should be

accepted, granted, approved, denied, ravoked or limited in any way,;
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{2} business entities or individuals licensed or stherwise regulated by the Banking
and insurance Commissioner are conducting themselves in accordance with appheable
laws; and/or

{3} laws administered by the Banking and hsurance Commissioner are baing or
have been viclated and whether administrative action, civil action, or referral to appropriate
faderal, state or local law enforcement or reguiatory ageries, as authonized oy law, is
appropriate,

{fy Any known or foreseeable disclosures of the information pursuant fo 5 GCA
Section 32705 and may include transter of information to other faderal, stale, or local law
enforcement o requlatory agencies as authorized by law.

{g) The Sunshine Reform Act of 1889, (5 GCA | Chapter 10} grants an individual a

right to access his or her own personal information that I8 maintained by the Department of

Heavenue and Taxation,

FEDERAL PRIVACY ACT OF 1974 {(Public Law 83-574)

in accordance with Section 7 of the Privacy Act of 18974 found at 5 U5 C § 5528
note (Disclosure of Social Security Number}), the following is information on whether the
disclosure of a social secunty account number s voluntary or mandatory, by what statutory
or gther authority such number 18 solicted, and what uses will be made of ¢

{1} Section 36305 of the SAFE Act requires the Banking and Insurancs
Commissioner 10 do background checks and oltan independent cradit report for any
individual applicant for residential mortgage loan originator. The disclosure of a Social
Security Number to the Banking Commissioner through the NMLS 15 required in order 1o do
& background check and obtain an independent credit report on an individual applicant for

rpsidential lnan mongane originatar, The Privacy Act of 1974 srohibils 8 state acency from
Y gency
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denying an individual any right, benelil or privilege provided by law because of the
incivictual's refusal to disclose the individual's sooial securty account number.

{2} A social security account number is solicifed pursuant to one or mors of the
following authorities: Sectons 368305 of the Act and 5 GUA Section 32705,

{3) For all persons disclosing a social securty account number, the number may be
used, in addition to other information provided, to conduct & background investigation of the
individual by federal, state or local faw enforcement agencies, as authorized by law. The
social security number may also be used to respond to requests for this number made by

child support agencies.

§ 3116. Notice of Changes by Morigage Loan Originator.

{a) Each licensed mortgage loan onginator shall, upon any change in the information
containad in ds application tor licenss {other than financial information contained therain),

promplly tie an amendment 1o such application setting forth the changad information,

by Alicensed company mortgage loan onginator shall file changed information
contained in its NMLS Company Form, NMLS Branch Form and NMLS Individual Form and
any exhibits thereto, through NMLS in accordancs with s procedures for transmission to
the Commissioner, Any change that cannot be submitted through NMLS shall be filed

directly with the Commissionsr.

{} A mortgage loan originator shall file changed information contained in his or her
MNMLS Individual Form and any exhibits thereto, through NMLS in accordance with its
procedures for transmission 1o the Commissioner within twenty (20} days of changes to the

information. Any changs that cannot be submitted through HMLS shall be fled directly with
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the Cormmissionar. A morgage loan origmator may not rensw his or her icense under
Section 3111 of these rules until all changes to the information contained in his or her

NMLS Individual Form are filed with the Commussionsr as provided in this section

i} A lisensed comparny mortgage ban onginator shall notity the Commissionar of
the employment of any new morlgage oan originator in Guam and of the termination of
employment of any mortgage loan originator in Guarm by filing with tha NMLS the NMLS

individual Form and in accordance with Section 3108 of these rules.

e} if a company morigags loan originator discovers that s mortgage oan originator
has not Hled an amendment 1o hig or her NMLS Individual Form as required by subssction
{c}, the company mortgage loan originator shail require the sponsored mortgage loan
originator to file the amendment immediately. i, within five {5} days from the demand, the
sponseored mortgage loan originator has not made the changes, the company mortgage

loan originator shall inform the Commissioner in writing.

§ 3117, Efectiveness of Mortgage Loan Originator Licenses.

(&) A license as a mortgage loan originator under Section 36306 of the Guam SAFE
Act continues in effect until it is revoked or suspended by the Commissioner, or surrendserad
by the mergags an originator and the surrendier has been accepted by the Commissionar

pursuant 1o Section 3120 of these rulss.

{h) A license as a mortgage loan onginator under Section 36306 of the Guam SAFE

Act shall be renewed on an annual basils in accordance with Section 3111 of these rules.

§ 3118 Challenge Process or information Endsred Into NMLS.
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{a) f an applicant or licensae disputes the accuracy or completeness of any material
information entered into and maintained by NMLE, the applicant or licensae may submit a
wrilten request to the Commissioner by hand defivery at 1240 Army Drive, Barrigada,

Guam 968913 or by mail to P.O. Box 23807, GMF, Guam 96921,

by The request shall include the anplicant or licenses’s name, unioue identifier, 3
statement of the alleged inaccuracy or incompleteness of the information entered mic
NMLS, and its materiality, and shall provide any proof or corroboration availabie, including
copies of official documents or court orders that support the changes requested by the

applicant,

{c} Upon receipt of the request, the Commissionsr shall investigate the request,
atong with any information provided, and determing i the iformalion entered into NMLS s

correctly reflected.

{i} 1t the Commissionear determinas that the information is matedally incorrect, the

Commissioner shall reguest that the NMLS record be correcied,

{&} 1 the Commissioner denies the allegations of material inacouracy or
ncomplaiensss in the NMLS record, the Commissioner shall notify the licenses or applicant

in writing.

1y Within 30 days from the mailing or service of the notification, the person may
request a hearing under the Administrative Adjudication Law 5 GCA (commencing with
Section 9160 } for a determination of whether matanal inaccuracy of incompleteness exisis

iy the record,
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{g) If a material inaccuracy or incompleteness is found in any record, within 30 days

of notice of the finding the Commissioner shall request that NMLS correct the information.

{(hy A reguest for judicial review of the decision shall be made pursuant to the

Administrative Adjudication Law, 5 GCA Section 8240.

§ 3119. Shared Arrangements with Other Governmental Agencies: Confidentiality.

{a) For purposes of Section 36316 of the Act, the Commissioner is autherized to
share any information or material that has been submitted to the NMLS to any
governmental agency, including but not limited to, the Attorney General of Guam, the U.S.
Department of Justice, the Federal Bureau of Investigation, state or federal regulatory
agencies. The information or material that is shared with a governmental agency shall be
accomplished without the loss of privilege or the loss of confidentiality protections provided

by faw.

(b) A mortgage loan originator applicant may request that certain documents, or
parts thereof, be treated confidentially. A request for confidentiality shall be in writing. If a
request for confidential treatment is granted or denied. the person making such request will

ba notified in writing.

§ 3120. Surrender of License as a Mortgage Loan Originator.

{a) An application to surrender a license as a mortgage loan originator shall be filed

on NMLS Company Form, NMLS Branch Form or NMLS Individual Form through NMLS in
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accordance with its procedures for ransmission to the Commissioner. A licensed company
mortgags foan onginator shall amend every branch office application with NMLS Brarch
Form and tenminate the sponsorship of all mortgags loan originators on NMLS Individual

Famm,

(b} Prior to surrendering its license, a licensed mortgage loan originator must e 2
plan for approval by the Commissioner, Tha plan shall contain the licensee’s detailed
proeposal for the orderly closing out of its montgage lending business. At a minimum, the

plan shall contain the {ollowing:

{1} A dsladed description of the plan fo process 16 completion any loan applications
pending which were received bafore the decision fo surrender the ficense was mada. In the
alternative, the plan may describe the process for cancellation or completion of the loan by

ancther icensee or examp! person.

{2} A detaied description of the plan o transfer the licenses’s existing senvicing

portfolio, ncluding the time frame within which the transfer will be completed.

{31 The time frame required for payout to another maortgage loan originator of all
payments recaived from the borrowers, of the time frame required for transfer of payments

received to another servicing licensss or axempt person,

§ 3121, Prohibited Advertising.

fa} A mortgage loan originator shall not advertise that it or any of ifs officers,

empioyees, of agenis is "bonded,” “supervised by,” “regulated by " Taudited by” or

“examined by” the Island of Guam or any agency thereof.
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(b} A mortgage loan originator shall refer to its licensure under the Guam SAFE
Act in any written or printed communication or any communication by means of recorded
telephone messages, telephonic or electronic media, or spoken on radio, television or

similar communications media, only by the following statement: “Begistered Mortgage 1Loan

Qriginator”,

§ 3122. “Blind" Advertising Prohibited.

A mortgage loan originator shall not use "blind” advertisements. "Blind" advertising is
an advertisement used to solicit business that gives only a telephone number, post office or

newspaper box number, or name other than that of the licensee.

§ 3123. Surety Bond.

Every licensee shall maintain a surety bond in accordance with Section 36314 of the

Guam SAFE Act as follows:

{a} A registered mortgage loan originator that does not employ one or more
mortgage loan originators shall post a surety bond in the amount of $50,000.

{b) A registered mortgage loan originator that employs one or more mortgage loan
originators shall post a surety bond based on the dollar amount of residential mortgage
loans originated or serviced, or both, by that licensee and its mortgage loan originator

employees in the first year and succeeding years, are as foilows:

Aggregate Loans Bond Amount
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Eirst year 550,000

0 - $10,060.001 $ 50,000
$10,000.001 - $25 000,000 $50,000
£24,000,001 - $50,000.000 $75.000
Qver $50,000,000 $100.000

ey An apolicant {or company mortgace loan originator shall procure the surety bond
doezoribed above from an insurance company that is currently admitied or icensed o
transact insurance business in Guam; and such insurance company that is accredited or

listed with the United States Treasury.
fd} The surety bond shall secure the paymaent for:

{1} non- complience with the provisions of the Guam SAFE Act and the regulations

thereto, of

{2} violation of applicabls laws on unfalr, deceptive, and fraudulent practices
commitied in connection with the origination of residential real estate mongage loans and in

the servicing of such loans.

ie} The Commissioner shall upon determination and issuance of an order of non-
compiance of the provisions of the Guam SAFE  Act or violation of applicable laws on
unfair, deceptive and fraudulent practices on residential montgage loans onginations either
through an administrative proceedings or consent order pursuant to the Administrative
Adjudication Law draw upon the surety bond in such amount equal to the assessment of

penaity.
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i Upon the assessment of penally on the sursly bond, the Comnissionsr shall
arder the morigags loan originator o post 8 replacement surely bond iy an amount required

i Subsection (b of this Section.

§ 3124, Forms,

(a} The unique identifier of a lcensed mortgage loan originator shall be clearly
shown on alf residential mortgage loan application forms, solicitations, or adverlisemaenis,
including business cards or Internet Web sites, whether in paper, electronic, or any other
format. The unigue identifier number shall be so labelad and shall not be smaller than &-

point bold font,

§ 3125, Fingerprinting of Certain Employess.

{a} If a icensee suflers a loss of trust funds as a result of tha actions of an
employee, as defined by Section 3103 (a}{3) of these rules and that employee is or was an
ndividual prohubited from employiment with a licensee under Section 36308 of the Guarm
SAFE Act, then the Department, at the discretion of the Commissionsr, may undertake i

obiain

11 a Statement of identity and Questionnaire, or sirniiar repord, inclading but not
] _ g

imited to the NMLS Company Form, NMLS Branch Form and NBMLS individual Form

{27 notice under Saction 3103 of these Rulas, and
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{3} tingerprnts of all other such employses for the purpose of determining whethar

other prohibited individuals have been 5o employed by the licenses.

by A ticensee shall cooperats fully with the Commissionsr and the Departiment in

complying with the requirement of subsection (aj of this Rule.

§ 3126, Annual Report and Mortgage Call Heport,

a) Pursuant 1o the provisions of Section 36317 (d) of the Guam SAFE Act, a
morigage loan originator shall submit an audited annual financial rapont and report of
condition in accordance with generally accepted accounting principles { GAAPY no later
than 90 days after the end of the calendar or fiscal year, and i addition, shall file as the
NMLS may require, the NMLS Mortgage Call Report required 1o be filed pursuant to

Secton 36319 of the Guam SAFE Aot with NMLS for ransmission 1o the Commissioner.

(b} Every mortgage loan originator shall ensure that all residential morgage loans
that close as a result of his or her loan origination activiies are included 1y the morgage call
reparts subrmitted o NMLS or the Commissioner by his or her sponsoring morigage loan

originator.

§ 3127, Noniraditional, Adjustable Hale and Mortgage Loan Products.

{a} Bast Practices. Every licensee or every maongage oan originator shadl implement
best practices to manage loan product risk on a continuous basis. These best practices

shall include practices set fonth in the Guidance on Nontraditions! Mortgage Product Risks
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publishad by the Conference of State Bank Supervisors and the American Association of
Residential Moroags Regulators, which is haeraby incorporatad by referance, and the
Statement on Subprime Morfgage Lending published by the aforementioned entities and the
National Association of Consumer Credit Administrators, which is hereby incorporated by
refarance, Both publications are collectively referred o herein as the "Guidance”. A
mortgage loan originator employed by a licensee shali tollow the best practices poficies and
procaedurss developed by his or her employer, For purposes of this section, “best prachices”
shall mean lawiul processes, policles, and procedures o manage risks associated with use
of nontraditional imorigage products and adjustable rate morigage products as defined and

orescribed by the Guidance.

b} Written Compliance Report. In a separate weitlen documend, subimitted as an
addendum 1o its annual financial report and report of condition required under Section
36317 of the Guam SAFE Act and by Section 3126 (b} of these Rules, svary lcensee ora
mortgage loan onginator shall state whether it made or arranged nontraditional mortgage
products and adjustanle rate mortgage products, as defined by the Guidance, during the
reporting period covered by the annual report. If any such loans were made or arranged, the
ficenses or mortgage loan orginator shall also explamn how it has implemented best
practices and explain whather and how it has put info effect the following internal controls or
procadures during the reporting period: adopted procssses, policies and procedures 1o
ensure compliance with the Guidance; designated a compliance officer lincluding cortact
information of that officer’ to ensure compliance with the Guidance; implemsniad a
consumst compilaint process o rasolve consumer compiaints involving oans coversd by
the Guidance: and educated amployees and agents to halp them understand how (o apply

the best practices, In addition, the licenses shall indicate the number of any consumaer
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complaints it received during the reporting penod regarding loans that are subject to the
Guidance, including the number of resolved complaints and unresolved complaints and the
number of workout arrangements used tor resolved complaints. For purposes of this
section, "workout arrangement” shall mean a modiied or converted loan product with

predictable paymant requirements to help the financially-stressed borrower,

{c} Books and Racords. f the licensee or a morigage loan originator receives any
reportable consumer complaints described in subsection (b}, the licensae or mortgage loan
originator shall maintain for each complaint a copy of the complaint and the licensee’s or
mortgaae loan originator's written response or explanation of how the company resolved the
complaint including any workow! arrangemenyt, shall maintain this documentation as part of
its books and records, and shall immake the documentation availabie to the commissioner
upon raquest. In addition, if the licensee reports any intemal controls or proceduras or
riontraditional or adjustable rate loans described in subsection (b}, the licenses or mortgage
foan originator shall maintain documentation of those controls or procedures as part of its

books and records, and any toan documentation requirsd by law, and shall make the

documentation available to the commissioner upon raquest.

() Loan Disclosures, Every licensee or avery morigage loan originator shall, within
thres business days after receipt of a completed application for a nontraditionat loan or an
adhiustable rate loan that is sublect to the Guidance, or belfore the borrower becomes
obligated on the note, whichever is earlier, cause 1o be delivered to the borrower statements
in writing disclosing, in a clear and conspicuous manner, information comparing paymaent
seenarins and loan baiance scenarios among any nontraditional ioan and adjustable rate
jaan products offered by the finance company and that are subiect to the Guidance. This
information shall be provided by one of the following methods:
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{1} The form entitled CSBS/AARMR Residential Morlgags Disclosure 1o provide

indormation 1o the borrower, which s hershy incorporated by refarence, or

{2} Any other form used by the licensee o compare payment scenanos and loan
palance scenarios among any nontraditional loan and adjustable rate loan products that are
subiect to the Guidancs; provided, however, that the form shall, 3t a minimum, [A) compare
morthly payments and loan balances of these loan products offered by the licensee, and

(B} reflact the borrower's proposed loan amount.

{e} Advertising Prohibitions, For purposes of Section 36318 of the Guarn SAFE Act,
tha following are considered false, misisading, or deceptive adverlising prohibited by that

section tor loans that are subiect to the Guidance:

{11 Any advertisement of an installmen? in repayment of an adiustable rate, inferest
ondy or payrent-option loan without an squally prominent disclosure of the lollowing

information about the ban as applicable:

(A Principal amount

{8y Term of loan

10y Inttial intarest rate

{0 Numnber of months the initial interest rate will be in sifect
(£ Fullv-indexad interes! rate

{F) Maximom interest rale
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{G} ¥ different, an sxplanation of the difference between the pavment rate, inifial

intarest rate and fully-indexed rate
i} Annual percentags rale
{1} How often the intarest rate and payments can change
{3} Madmurm pericdic change in the interest rate and payments {pariodic caps}

(K3 Number of months and percentage of orginal loan amount after which minimum

paymenis will not be accepted and the loan re-amorntizes

{L} The monthly payment based on the maximurn inferest rate, and the loan balance

after all negative amortization s included, assurming minimurm payments are mads
(M} 1f the loan contains a prepayment penally, a statement 1o that effect
(N3 the loan contains a balloon payment, a stalament (o that effect

{23 Any advertisement that the licenses can arrange “low doc/no doc”, "no income/no
asset”, "statad moome”, "stated asset”, "no ratio” or similar loan products withow! a

statement that these products may have a higher interest rate, more poinds or more faes

than other products requiring documentation.

{f] This section apolies to loans secured by residential real property located in Guam

improved by a one-to-four family dwelling.

§ 3128, Report of Civil, Criminal or Disciplinary Action.
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{a) A mortgage loan originator shall immediately report in writing to the
Commissioner any civil, criminal of disciplinary action set forth in Section 36317 (a) (1) of
the Guam SAFE Act, filed against a mortgage loan originator, or any of its officers,
directors, pariners, shareholders conirolling 10 percent or more of the ownership interests,
trustees or employees (employee is described in Section 3101 (j) of these Rules ) through
the NMLS in accordance with its procedures for transmission to the Commissioner on
NMLS Company Form, NMLS Branch Form and NMLS individual Form. Any action that

cannot be reported through NMILS shall be reported directly to the Commissioner.

(b} it a company mortgage loan originator finds that its mortgage loan originator has
not tiled an amendment to his or her NMLS Individual Form, the mortgage toan originator

shall proceed as required in Section 3108(f) of these rules.

§ 3129. Report of Defalcation.

A mortgage loan originator shall immediately report to the Commissioner any defalcation,
embezziement or thelt made, or reasonabiy believed by the company to have been made,
by any of its officers, directors, partnars, shareholders controlling 10 percent or more of the
ownership interests, trustees or employees (employee is described in Section 3101() of

these Rules).

§ 3130 SEVERABILITY
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if any provision of these rules or its application to any person cr circumstance is held
invalid, the remainder of these rufes or the application of the provision to other persons or

circumstances is not affected.

APPLICANT'S AUTHORIZATION TO DISCLOSE INFORMATION

To:  Banking and insurance Commissioner

From:
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1.

thereby authorize and request all persons o whom this request is presented
having information related 1o or concerning applicant to fumish such information
to duly appointed agent of the Banking and Insurance commissioner, whether or
not such information would otherwise be protected from disclosure by any

constitutional statutory or common law privilege.

i hereby authorize and request all persons or entities to whom this request is
presented having documents related to or conceming applicant to permit a duly
appointed agent of the Banking and Insurance Commissioner, whether or not
such information would otherwise be protected from disclosure by any

constitutional statutory or common law privilege.

if the person to who this requaest is presented s a brokerage lirm, bank, savings
and loan, or other financial institution or as office of same, applicant hereby
authonized and request that a duly appointed agent of the Banking and Insurance
Commissioner be permnifted to review and obtain copies of any and all
documents, records, or correspondence pedain to applicant including but not
fimited to past loan information notes co-signed by applicant check account
racords, savings deposit box record, passbook records, and general ledger folio

sheots,
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4.

o

Apphcant does hereby make, constitute, and appoint any duly appointed agent of
the Banking and Insurance Commissioner of the Departiment of Hevenue and
Taxation its true and lawful attorney in-fact for it and its name place and stead an
on s behalf and for s benefit.

a. To request, review, copy, sign for, or othermse act for investigative
purposes with respect to documents and information i the possassion of
the person or entity to whom this request is presented as applicant might,

b. To name the person or entily fo whom this request s presented and insert

that persorys name in the appropriate location on this request.
9

Applicant grants to said attorney in fact full power and authorily 1o do, take, and
perform ail and every act and thing whatsoever requisite proper, or necessary to
be done in the exercise of any of the rights and powsrs herein granted as fully to
all intents and purposes as applicant might or could do i it were present with full
power of substitution or revocation hereby ralifying and confirming all that said
attorney in fact or hig substitute or substitute, sha!l lawtully do or cause to be
done by virtue of this power of attorney and the right and powers herein granted.

This powet of attomey is effective as of the date of execution and shall remain
effective untll five yvears after the surrender or revocation of the license of the

apphlicant.

Applicant has filed with the Department of Hevenue and Taxation, Insurance,

Securities and Banking Division an “application” to be licensed or request for
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approval of Key officer/director/majority owner, Applicant understands that if is
saeking the granting of a privilege and acknowledges that the burden of providing
its gualifications for a favorable determination 8 at all times on it Applicant
accepts any risk or adverse public notice, embarrassment, crticism, or other
action of financial loss, which may remit from action with respect to this

application.

. Applicant does for itself, its heirs, executors, administrators, successors, and

assignee, hereby release, and forever discharge the person or entity to who this
request is presented and his/it's agents and employees from all and all manner of
actions, cause of action, suils, debts, judgments, execution. claims, and
demands whatsoever, known or unknown, in law or equity which applicant ever
had, now has, may have, or ¢laim to have against the person or entity to whom
this request 18 presented or hisiil's agents or employees ansing out of or by

reason of compiying with this request.

Applicant agrees to indemnify and hold harmiess the person or entity o
whom this request s presented and his/i's agents and employees from and
against all claim damages, losses and expenses, inciuding reasonable attomey’s

fees arising out of or by reason of complying with this request.

10 A reproduction of this request by photocopy or similar process shall be for all

ntents and purposes as valid as the onginal,



In witness whereof, |, an applicant or an authorized principal of the applicant, executed

this Authonzation o Disclose at

onthis  dayof , 20
Applicant Name:
By, Title:

{Signature of applicant or authonzed principal of applicant}

Subscribed and swomn io before me this  day of
20 .
Notary public in and tor the county of L State of
Notary Signature: 1 Notary Seal {
Signature of Agent presenting this request:
Date
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CCT 15 2013

The Honorable Tina Muna Bames
Legisiative Secretary

The 32nd Guam Legislature

153 Hesler Plage, Suite 101
Hagatna, Guam 96910

Re: Economic Impact Statement of the Regulations under the Guam Secure and Fair Enforcement of
Muortgage Licensing Act of 2010 {Guam S A F.E. Act Regulations)

Prear Senator Tina Muna Barnes:
Pursuant to 3 GCA, Section 9301 (1) our findings for the above referenced regulations are as follows,

On July 30, 2008, Tide V of P.L. 113289, the Secure and Fair Enforcement of Morgage Licensing
Act of 2008 {S A FE. Acr was passed. The new federa! law zave states one vear 1o pass legislation
requiring the Hoensure of mortgage lodan ongmators according o national standards and the
participation of state agencies on the Nationwide Mortgage Licensing System and Registry (NMLS3

The S.ATFE Actis designed to enhance consumer profection and reduce fraod through the setting of
minimum standards for the Heensing and registration of state Heensed mortgage foan origmators,
Guam is mandated to adopt these rules,

The mortgage Toan ongimators working under federally supervised banking institutions on sshand are
currently registered with the NMLS and are i compliance with the Guamn SAFE. Aot Regalations
The Guam 8. A FE. Act Regulations does not include educational or testing requirements for mortgage
foauy originators emploved by federally regulaled busking instuutions. Any traimng required o8
provided by the banking institutions.

However, the remaining independent morigage loan onginalors and morigage loan onginators
working under finance companies, and other companies must comply with the licensing and
registration reguirements of the Guam S A FE. Act Regulattons. This will require imtial educational
courses, examination. and licensing fees. Therealter, the annual requirements will include continuing
education courses and beensing lees,

Poat Office Box 23607, Guarm Main Facility, Guam 588271 » Tel 7 Teliforr (871) 835-1817 « Fax / Faka (671 5332643
B e



LD Licensing Cost Initial Renewal

1. SAaFE-Certified 20 Hours training cost 349

2. National & State Licensing Test 189

3. National Fingerprinting & Background Check 39 34

4. Guam Application Fes 500 500

5. Guam Investigation Fee 100

£, NMLS Registration Fee

a. Company 1060 1840

b. individual 30 30

¢. Annual Fee 100

7. Credit Report 15 _ 15
1422 6R4

Our office anticipates that less than one handred (1001 mortgage loan onginators will apply for
Licensing. The estimated total costs associated with registration and licensing per appbicant for imtiad
censing 15 1,422 and annual renewal 1s 3684, These estimates show that Tor the mtial heensing year
the applicants will incur $114.220. This amount falls under the threshold exemption of $500,000
allowed under 5 GCA |, 9301 {13, which 1s reproduced below:

SGCA, 93011 Exemptions. Any proposed rule, change of rule, regulation or request (o impose
or ratse fees or rates shall be exempted from the regquirements of this Actf the annual econonne
impact to the general public 15 Five Hundred Thousand Dollars (5300,000.00) or less, as
determined by the department, agency, autonomons agency, office or instrumentabity proposing
the rule, change of rale, regulation of Tequest (o Impose of raise fees,

Sincerely,

ARTEMIO R AN LY

Banking & Insurance Conmmnissioner

Y

Pogt Office Box 23607, Guarn Man Facility, Guam 985821 « Ted 7 Tadfom (8713 475-1B0117E5-88 « Pax/ Faks (8711 4707843



% COMMITTEE ON RULES

[ Mina’'trentai Dos na Lilteslaturan Guiahan » The 32nd Guam Legislature
/155 Hesler Place, Hagitfia, Guam 96910 s wioregnarlegislasrecom _
V' E-mail: roryforguam@gmailcom o Tel: (6714727679 « Fax: (671)472-3547

Senator

Rory J. Respicio
CHAIRPERSON
MajoriTy LEADER

Senator

Thomas C. Ada

Vice CHAIRPERSON
ASSISTANT MAJORITY LEADER

Senator
Vicente (Ben) C. Pangelinan
Member

Speaker
Judith T.P. Won Pat, Ed.D.
Member

Senator
Dennis G. Rodriguez, Jr.
Member

Vice-Speaker
Benjamin |.F. Cruz
Member

Legislative Secretary
Tina Rose Mufa Barnes
Member

Senator
Frank Blas Aguon, Jr.
Member

Senator
Michaet FQ. San Nicolas
Member

Senator

V. Anthony Ada
Member
MinoRrITY LEADER

Senator
Aline Yamashita
Member

Certification of
Waiver of

Fiscal Note Requirement

This is to certify that the Committee on Rules submitted to the Bureau
of Budget and Management Research (BBMR) a request for a fiscal note,
or applicable waiver, on BILL NO. 211-32 {COR) - “AN ACT TO
ADOPT THE BANKING AND INSURANCE BOARD PROPOSED
REGULATIONS UNDER THE GUAM SECURE AND FAIR
ENFORCEMENT FOR MORTGAGE LICENSING ACT OF 2010.” - on
November 7, 2013. COR hereby certifies that BBMR confirmed receipt
of this request on October 21, 2013 at 11:36 P.M.

COR further certifies that a response to this request was not received.
Therefore, pursuant to 2 GCA §9105, the requirement for a fiscal note,
or waiver thereof, on Bill 211-32 (COR) to be included in the
committee report on said bill, is hereby waived.

Certified by:
Wﬂ/ﬁeww : s
Senator Rory J. Respicio Date

Chairperson, Committee on Rules



:aemtm

Rory L. Respicio
CHAIRPERSON
MajoriTy LEADER

Senator

Thomas C. Ada

YVicr CHAIRPERSON
AssrsTanT MAJORITY LEADER

Senator
Vicente (Ben) C. Pangelinan
Member

Speaker
Judith T.P. Won Fat, BEd. D
Member

Senator
Dernis G, Rodriguez, Jn.
Member

Vice-Speaker
Benjamin [.K Cruz
Member

Legislative Secrefary
Tina Rose Mufia Barnes
Member

Senator
Aguon, fr.
Member

Frank Blas

Senator
Michael PO San Nicolas
Member

Senator

V. Anthony Ada
Member
MiINGRITY LraDer

Senator
Aline Yamashita
Member

1*3 Hester Place, riag”azfm, Guam 26910 » oz mm&feﬁzﬁé&»’m corz
& E-mail: wfj;jarg’mm@wulmm o Tel: (671 ,4’“2 7679 « Fax: { (6T 1AT72-3547

Qctober 21, 2013

VIA E-MAIL
john. rias@bbmr.ouam. cov

John A. Rios

Director

Bureau of Budget & Management Research
P.O. Box 2950

Hagatfia, Guam 96910

RE: Request for Fiscal Notes— Bill Nos. 209-32 (COR} through 211-32 (COR)

Hafa Adai M1, Rios:
Transmitted herewith is a listing of I Mina'trentai Dos na Likeslaturan Gudhan's
most recently introduced bills. Pursuant to 2 GCA §9103, | respectfully request

the preparation of fiscal notes for the referenced bills.

Si Yu'os ma'dse’ for your attention to this matter.

Verv Truly Yours,

[y I Hespice

Sena’mr Rory J. Respicio
Chairperson, Committee on Rules

it

it

3
f%_

Attachments {1}

i sii i

Ce: Clerk of the Legislature



Bill Nos.

Sponsor

Title

209-32
(COR)

judith T. Won Pat, Ed.D.

AN ACT TO AMEND SECTION 1 OF PUBLIC LAW 31-234,
RELATIVE TO EXTENDING THE DEADLINE TO OBLIGATE OR
EXPEND AMERICAN RECOVERY AND REINVESTMENT FUNDS.

210-32
(COR)

Michae! F.(J. San Nicolas,
Vicente {ben) C.
Pangelinan, T.C. Ada, B.
1.E Crugz,

Brant T. MeCreadie

AN ACT TOADD A NEW (vy) TO §1102, CHAPTER 1, AND
AMENDS§§12104, 12106, AND 12107, OFCHAPTER 12, EACH OF
TITLE 16, GUAM CODE ANNOTATED, RELATIVE TO INFORMING
THE LIENHOLDER AND INSURER WHEN A VEHICLE HAS BEEN
TOWED AND PROVIDING FOR THE LIABILITY OF A TOWING
COMPANY FOR DAMAGE SUSTAINED BY A VEHICLE WHILE IN
ITS CUSTODY,

211-32
(COR)

Michael F.Q. San Nicolas

AN ACT TO ADOPT THE BANKING AND INSURANCE BOARD
PROPOSED REGULATIONS UNDER THE GUAM SECURE AND FAIR
ENFORCEMENT FOR MORTGAGE LICENSING ACT OF 2010.




A

Request for Fiscal Notes— Bill Nos. 209-32 (COR) through 211-32 (COR)

Senator Rory J. Respicio <cor@guamlegislature.org> Mon, Oct 21, 2013 at 11:36 AM
To: john.rios@bbmr.guam.gov

. Ce: admin@bbmr.guam.gov, analyn.eustaquio@bbmr.guam.gov
Bee: Mary Maraslla <marymaravillat9@gmail.com>

October 21, 2013

VIA E-MAIL

John.rios@bbmr guam.gov

John A. Rios
Director

Bureau of Budget & Management Research

P.O. Box 2950

Hagatha, Guam 96910

Hafa Adai Mr. Rios:

Transmitted herewith is a listing of I Mina'trentai Dos na Liheslatumn Gudha
bills. Pursuant to 2 GCA §9103, I respectfull
bills.

n's most recently introduced
y request the preparation of fiscal notes for the referenced

51 Yu'os ma'dse’ for your attention to this matter.

Majority Leader Rory J. Respicio
Chairpersen, Committee on Rules:
Federal, Foreign & Micronesian Affairs;



Human & Natural Resources: and Election Reform
i Mina'Trentai Dos na Liheslaturan Guahan

155 Hesler Place, Ste. 302

Hagatna, Guam 96910

Phone: {871 472-7679

Fax: (871) 472-3547

&y 2013.10.21_FN_Request_209-211.pdf
= 767K




Senator

Rory [ Respicio
CHAIRPERSON
Mawonmry Leaoer

Senator

Thomas O Ada

Vo CHAIRPERSON
Assistant MajoriTy Leaper

Senator
Vicente (Ben C. Pangelinan
Member

Speaker
Judith TP Won Pag, Ed.DL
Memiher

Senator
Dennis G, Rodriguez, in
Member

Vice-Speaker
Benjamin LE Cruz
Member

Legistative Secretary
Ting Rose Musa Barnes
Member

Senator
Frank Blas Aguon, jr.
Member

Senator
Michae! FOQ, San Nicolas
Member

Senator

V. Anthony Ada
Member
MiworiTy LEaDER

Senator
Aline Yamashita
Member

Fosmadl: roryforgreas

COMMITTEE ON RULES

siaideome o el (671

October 17, 2013

MEMORANDUM

To: Rennae Meno
Clerk of the Legislature

Attorney Therese M. Terlaje
Legislative Legal Counsel

From: Senator Rory J. Respicio
Majority Leader & Ruldes Chair
Subject: Referral of Bill No. 211-32(COR)

As the Chairperson of the Committee on Rules, I am forwarding my referral of
Bill No. 211-32(COR).

Please ensure that the subject bill is referred, in my name, to the respective
committee, as shown on the attachment. I also request that the same be
forwarded o all members of I Mina'trentai Dos na Likeslaturan Guidhan,

Should you have any questions, please teel free to contact our office at 472-7679.

S Yi'os Mo dse!

Attachment



I Ming’ Trentai Dos Na Liheslaturan Guahan

Generations

Bill Log Sheet
PUBLIC DATE
BILL DATE DATE CMTE HEARING COMPMITTEE
NO. SPONSOR TITLE INTRODUCED REFERRED REFERRED DATE REPORT FILED | FISCAL NOTES
211-32 Michael F.Q. San Nicolas AN ACT TG ADOPT THE BANKING AND | 10/17/13 10/17/13 | Committee on
{COR) INSURANCE BOARD 11:35 a.m. Aviation,
REGULATIONS UNDER THE GUAM SECURE Ground
AND FAIR ENFORCEMENT FOR MORTGAGE Transportation,
LICENSING ACT OF 2010, Regutatory
Concerns, and
Future

8il Introduced/History
10/17/2013 1:32 PM
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First Public Notice - October 24, 2013 Public Hearing

Senator Michael San Nicolas <senatorsannicolas@gmail.com> Thu, Oct 17, 2013 at 3:58 PM
To: Senator Michael San Nicolas <senatorsannicolas@gmail.com>

Bee: aperez@gpagwa.com, Duane George <dmgeorge@guampdn.com>, BEd Davis <edavis@k57.com>, Jon
Anderson <editor@mwguam.com>, Gerry Partido <gerry@mwguam.com>, gmmsinc@guam.net, Jason Salas
<jason@kuam.com>, John Davis <jchn@kuam.com>, Kelly Cho <kcn.kelly@gmail.com>, Korean News
<koreannews@guam.net>, KPRG <kprg@guam.net>, PDN Lifestyle <life@guampdn.com>,
mabuhaynews@yahoo.com, Mindy Aguon <mindy@kuam.com>, Masako Watanabe <mwatanabe@guampdn.com>
K57 <news@k57.com>, Patti Arroyo <parroyo@k57.com>, radioprod@kuam.com, Ray Gibson
<rgibson@k57.com>, Sabrina Salas Matanane <sabrina@kuam.com>, Stew Limtiaco <slimtiaco@guampdn.com>,
sports@mwguam.com, tcofiman@k57.com, derisost@guam.gannett.com, weavert@pstripes.osd.mil, Pacific Daily
News <news@guampdn.com>, jtyquiengco@spbguam.com, Kevin Kerrigan <kevdn@spbguam.com>,
hill.bruce@abc.net.au, Bruce Hill <pacificjournalist@gmail.com>, parroyo@spbguam.com,
editor@saipantribune.com, Clynt Ridgell <clynt@spbguam.com=>, mcpherson. kathryn@abc .net.au,
cimiculka@guampdn.com, arcordoba@guampdn.com, communications@guam.gov, Troy Torres
<troy.torres@guam.gov>, phnotice@guamiegisiature org, "jalertat " <alerta.jermaine@gmail.com>, Matthew Baza
<baza. matthew@gmail.com>, Delisa Kloppenburg <delisakloppenburg@gmail.com>, Louella Losinio
<louella@mwguam.com>, david@mwguam.com, John Paul Manuel <jpmanuel@gmail.com>, josh@spbguam.com,
Speaker Judi Won Pat <speaker@judiwonpat.com>, Vice Speaker Benjamin Cruz <senadotbjcruz@aol.com>,
Senator Tina Mufia Barnes <senator@tinamunabarnes. com>, Senator Rory Respicio <roryforguam@gmail.com=,
“Dennis Rodriguez, Jr." <senatordrodriguez@gmail.com>, Senator Ben Pangelinan <senbenp@guam.net>, Senator
Tom Ada <office@senatorada.org>, Senator Aline Yamashita <alinedfamilies @gmail.com>, Senator Tony Ada
<tony@tonyada.com>, Senator Chris Duenas <duenasenator@gmal.com>, Brant McCreadie
<brantforguam@gmail.com>, Senator Brant McCreadie <senatorbrantmccreadie@gmail.com>, "Senator Frank
Aguon, Jr." <aguondguam@gmail.com>, Senator Mike Limtiaco <mike@mikelimtiaco.com>, Senator Tommy
Morrison <tommy@senatormorrison.com>, mayormcdonald@hotmail.com, agatmayorsoffice@hotmail . com,
asanmainamayorsoffice@yahoo.com, bmomayor@teleguam.net, bmovmayor@teleguam.net, Jessy Gogue
<pcp.mayor@gmail.com>, MELISSA SAVARES <melissa.savares@gmail.com>, peter_daigo@hotmail.com,
hagatnamayor@hotmail.com, Doris Lujan <mayordorisfloresiujan@gmail.com>, nblas_mangilaomayor@yahco.com,
vicemayar_allan.ungacta@yahooc.com, maycremestc@yahoo.com, mtm_mayors_office@yahoo.com,
pitimayor@yahooc.com, Robert Hofmann <guammayor@gmail.com>, rudviriarte@gmail.com,
talofofomayor@gmail.com, "Mayor Louise C. Rivera" <mayorlcrivera. tatuha@gmail.com=>, “Vice Mayor Ken C.
Santos” <vicemayorksantos. tatuha@gmail. com=, Umatac Mayor <umatacmo@gmail.com>, kones.r@gmail.com,
arleen81@gmail.com, kenjoeada@yahoo.com, anghet@hotmail.com, Ken Quintanilla <keng@kuam.com>,
raymond. gibson@guam.gov, Dale Alvarez <daleealarez@gmail.com>, Responsible Guam
<responsibleguam@gmail.com>, christopherchenay@gmail.com, flioterlaje@gmail com, Regine Biscoe Lee
<regineb.lee@gmall.com>, chuck ada@guamairport.net, peterroy@guamairport.net,
lorilee.crisostomo@bsp.guam.gov, doagridir@yahoo.com, carl. dominguezfdpw.guam.goy,

eduardo.ordonez @clb.guam.gov. cgarcia@investguam. com, eric.palacios@epa.guam.gov,
felixberto.dungeca@grta.guam.gov, kpangelinan@wsitguam.org, ndenight@uvisitguam.org, jbrown@portguam.com,
monte.mafnas@dim.guam.gov, david camacho@galc.guam.gov, Michael Duenas <mjduenas@ghura.org>,
feamacho@ghura.org, martin.benavente@ghc.guam.gov, alfredo.antolin@dol. guam.gov,
joseph.cameron@hrra.guam.gov, cgogue@pbsguam.org, adonis.mendiola@dya.guam.gov.
jose.sanagustin@doc.guam.gov, pedro.lecnguerrero@caga.guam.goy, joey sannicolas@gfd.guam.gov,

fred bordalio@gpd.guam. gov, chief@gpd.guam.gov, im.mcdenald@ghs.guam.gov, benito. senino@disid.guam.goy,
james.gillan@dphss.guam.gov, leo.casii@dphss.guam.gov, joseph.verga@gmha.org, jehn.rios @bbmr.guam.gov,
benita.manglona@doa.guam.gov, anthony blaz@doa.guam.gov, John Camacho <jpcamacho@revtax.gov.gu>, Marie
Benito <mmbenito@revtax.gov.gu>, benny.m.paulino@us.army.mil, john.unpingco@gvao.guam.gov,
jonfernandez@gdoe.net, mary .okada@guamcc.edu, raunderwood@uguam.uog.edu, flores@gpagwa.com, AG Law
<law@guamag.org=>, rey.vega{@mail.dmhsa.guam.gov, henry . taitano@guam.gov, Julian Janssen

https:#madl goog le.comimaitiu/ 1/ ?ui= 28k 94ba 1308a28vew=pt&g = bill 1768qs=truedsearch=querydmsg= 141c4fdihdalele 143
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<julian.c.janssen@gmail.com>, Gerry Partido <gerrypartido@gmail.com>, eddiecabo@yahoo.com, Ray Tenorio
<ray.tencric@guam.gove, mstaijeron <mstaijeron@invesiguam.com®, tsantos <isantos@invesiguam.com>,
manny . cruz@dol.guam.gov, frank <frank@mwguam.com>, dkaoki@guampdn.com, jpsablan@guampdn.com, jean
<jean@guamlegislature.org>

Hafa adai ali,

The following 1= an updated public notice for the hearing scheduled 1o De conducted on Thursday, Octobar 24,
2013, 2:00 pome dn addition to Bills 210-32 {COR) and Bill 21132 (CORY, please be adused that Bl No. 176-32
(COR) will also be heard, A copy of Bill 176-32 (COR) is attached, If you have any questions or need additional
information, please contact the Office of Senator Michael F.Q. San Nicolas.

FIRST PUBLIC NOTICE

FOR IMMEDIATE RELEASE
October 17, 2013

in accordance wi th rhe Open Gowrniment Law, reflative 1o notice for public meetings, please be adused that the
Committee on Aviation, Ground Transporiation, Regulatory Concerng ard Fulure Generations will be conducting a
public hearing on Thursday, Gotober 24, 2013, 2:00 p.m, at | Liesiatyran Guahan's Pubhic Hearing Room for
the following tems:

Bill No. 176-32 (COR), introduced by V.C. Pangelinan: AN ACT TO ADD A NEW ARTICLE 2 TO CHAPTER
12, DIVISION 2, TITLE 22 OF THE GUAM CODE ANNOTATED, RELATIVE TO THE LICENSING OF SERVICE
CONTRACTS SOLD ON GUAM,

8ill No. 210-32 {(COR), introduced by WM.F.Q. San Nicolas, V.C. ?aﬂge!man,. T.C. Ada, B JUF. Cruz, and
B.T. McCreadie: AN ACT TO ADD A NEW (vy) TO §1102, CHAPTER 1, AND AMEND £§ 12104, 12106, AND

12107, OF CHAPTER 12, EACH OF TITLE 16, GUAM a\,O{_s& ANNOTATED, RELATIVE TO INFORMING THE
LIENHOLDER AND INSURER WHEN A VEHICLE HAS BEEN TOWED ARD PROV! f“zir‘if“ FOR THE LIABILITY
OF A TOWING COMPANY FOR DAMAGE SUSTAINED BY A VERICLE WHILE INITS CUSTODY

Bill No. 211-32 (COR), introduced by MF.Q. San Nicolas: AN ACT TO ADOPT THE BARNKING AND
INSURANCE  BOARD PROPOSED REGULATIONS UNDER THE GUAM SLQ RE  ARD FAIR
ENFORCEMENT FOR MORTGAGE LICENSING ACT OF 2010,

i written testimonias are io be presented at the hearings, copies should be delivered prior 10 the hearing date.
Testimones should be addressed to Senator Michasl F.O. San Nicolas and will be accepied va hand deliwry (o
our office; our mﬁ%b{)x at tm fv’%a i Legisiature Building at 155 Hesler Place, Hagalna, Guarm 86910, or va email
to senatorsaniicol I compliance with the Americans with Disabilities Act, indiéduals reguining
special accommodations or senices should contact the Gfice of %é{;/z%{}r Mhichasl F .G San Nicolas at 472-645%,

Hegards,

Jermaine Alenta

{dusted texd nidden?

3 attachments

‘ﬁ

Bill No. 210-32 (COR).pdf
126K

https #fmatl google.comvimalliu1/2ui= 28ik=94ba1398a28vew=pl8ag=hill 176&qs=trusdsearch=querydmsg= 141c4kdfbdaBese
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Bill No. 211-32 (COR).pdf
737K

«» Bill No. 176-32 (COR).pdf
195K

https /#mail.google.convimall i/ 1= 28ik=94ba1308a28view=ptdq = bill 1768qs=truedseaarch=querydimsg=141c4fdhS%aBede

33
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SR g

Senator Michael S8an Nicolas <senatorsannicolas@gmail.com> Tue, Oct 22, 2013 at 9:08 AM
To: Senator Michael San Nicolas <senatorsannicolas @gmail.com>

Bee: aperez@gpagwa.com, Duane George <dmgeorgef@guampdn.com>, Ed Davis <edavis@k57.com=, Jon
Anderson <editor@mwguam.com>, Gerry Partido <gerry@mwvguam.com>, gmmsinc@guam.net, Jason Salas
<jason@kuam.com>, John Davis <jchn@kuam.com>, Kelly Cho <kcn kelly@gmail.com>, Korean News
<koreannews@guam.net>, KPRG <kprg@guam.net>, PDN Lifestyle <life@guampdn.com>,
mabuhaynews@yahoo.com, Mindy Aguon <mindy@kuam.com>, Masako Watanabe <mwatanabe@guampdn.com>,
K57 <news@k57.com>, Patli Arroyo <parroyo@k57.com>, radioprod@kuam.com, Ray Gibson
<rgibson@k57.com>, Sabrina Salas Matanane <sabrina@kuam.com>, Stew Limtiaco <slimtiaco@guampdn.com>,
sports@mwguam.com, tcoffman@k57.com, derisost@guam.gannett.com, weavert@psiripes.osd.mil, Pacific Daily
News <news@guampdn.com=>, jtyguiengco@spbguam.com, Kevin Kerrigan <kevn@spbguam.com:>,
hill.bruce@abc.net.au, Bruce Hill <pacificjournalist@gmail.com=, parroyo@spbguam.com,
editor@saipantribune.com, Clynt Ridgell <clynt@spbguam.com>, mcpherson.kathryn@abc.net.au,
cimiculka@guampdn.com, arcordoba@guampdn.com, communications@guam.gov, Troy Torres
<troy.torres@guam.gov>, phnotice@guamlegisiature.org, "jalertal ." <alerta.jermaine@gmail.com>, Matthew Baza
<baza.matthew@gmail.com>, Delisa Kloppenburg <delisakloppenburg@gmail.com>, Louella Losinio
<louella@mwuam.com>, david@mvguam.com, John Paul Manuel <jpmanuel@gmail.com>, josh@spbguam.com,
Speaker Judi Won Pat <speaker@judiwonpat.com>, Vice Speaker Benjamin Cruz <senadotbjeriz@aol.com>,
Senator Tina Mufia Bames <senator@tinamunabames.com>, Senator Rory Respicio <roryforguam@gmail. com>,
"Dennis Rodriguez, Jr." <senatordrodriguez@gmail.com>, Senator Ben Pangelinan <senbenp@guam.net>, Senator
Tom Ada <office@senatorada.org>, Senator Aline Yamashita <alinedfamilies@gmail.com=>, Senator Tony Ada
<tony@tonyada.com>, Senator Chris Duenas <duenasenator@gmail.com>, Brant McCreadie
<brantforguam@gmail.com>, Senator Brant McCreadie <senatorbrantmccreadie@gmail.com>, "Senator Frank
Aguon, Jr." <aguondguam@gmail.com>, Senator Mike Limtiaco <mike@mikelimtiaco.com>, Senator Tommy
Morrison <tommy@senatormorrison.com>, mayormcdonald@hotmail.com, agatmayorsofice@hotmail.com,
asanmainamayorsofice@yahoo.com, bmomayor@teleguam.net, bmovmayor@teleguam.net, Jessy Gogue
<ocp.mayor@gmail.com>, MELISSA SAVARES <melissa.savares@gmail.com>, peter_daigo@hotmail.com,
hagatnamayor@hotmait.com, Doris Lujan <mayordorisfloresiujan@gmail.com>, nblas_mangilaomayor@yahoo.com,
vicemayor_allan.ungacta@yahoo.com, mayoremestc@yahco.com, mtm_mayors_office@yahoo.com,
pitimayor@yahoo.com, Robert Hofmann <guammayor@gmail.com>, rudyiriarte@gmail.com,
talofofomayor@gmait.com, "Mayor Louise C. Rivera” <mayoricrivera.tatuha@gmail.com>, "Vice Mayor Ken C.
Santos" <vcemayorksantos. tatuha@gmail.com>, Umatac Mayor <umatacmo@gmail.com>, kones r@dgmail.com,
arieen81@gmail.com, kenjoeada@yahoo.com, anghet@hotmail.com, Ken Cuintanilla <keng@kuam.com>,
raymond.gibson@guam.gov, Dale Alvarez <daleealvarez@gmail.com>, Responsible Guam
<responsibleguam@gmail.com>, fioteraje@gmail.com, Regine Biscoe Lee <regineh lee@gmail. com>,
chuck.ada@guamairport.net, peterroy@guamairport.net, lorilee.crisostomo@bsp.guam.gov, doagridir@yahoo.com,
carl.dominguez@dpw.guam.gov, eduardo.ordonez@clb.guam.gov, cgarcia@investguam.com,
eric.palacios@epa.guam.gov, felixberto.dungca@grta.guam.gov, kpangelinan@wsiiguam.org,
ndenight@wisiiguam.org, jbrown@portguam.com, monte.mafnas@dim.guam.gov, davd.camacho@gaic.guam.gov,
Michaet Duenas <mjduenas@aghura.org>, fcamache@ghura.org, martin.benavente@ghc.guam. gov,
alfredo.antolin@dol.guam.gov, joseph.cameron@hrra.guam.gov, cgogue@pbsguam.org,
adonis.mendiola@dya.guam.goy, jose.sanaguslin@doc.guam.gov, pedro.leonguerrero@cga.guam.gov,
joey.sannicolas@gfd.guam.gov, fred.bordallo@gpd.guam.gov, chief@gpd.guam.gov, jim.mcdonald@ghs.guam.gov,
benito.serino@disid.guam.gov, james. gillan@dphss.guam.gov, leo.casil@dphss.guam.gov, joseph.verga@gmha.org,
john.rios @bbmr.guam.gov, benita. manglona@doa.guam.gov, anthony .blaz@doa.guam.gav, John Camacho
<jpcamacho@reviax.gov.gu>, Marie Benito <mmbenito@revtax.gov.gu>, benny.m.paulino@us.army.mil,
john.unpingco@gvao.guam.gov, jonfernandez @gdoe.net, mary.okada@guamecc.edu, raunderwood@uguam.ucg.edu,
flores@gpagwa.com, AG Law <law@guamag.org>, rey.vega@mail.dmhsa.guam.gov, henry taitano@guam.gov,
Julian Janssen <julian.c.janssen@gmail.com>, Gerry Partido <gefrypartido@gmail.com>, eddiecatlvo@yahoo.com,
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SECOND PUBLIC NOTICE

FOR IMMEDIATE RELEASE
October 22,2013

I sccordance with the Open Government Law, relative 1o notice for public meetings, please be advised that the Committee
on Aviation, Ground Transportation, Regulatory Concerns and Future Generations will be conducting @ public hearing
on Thursday, October 24, 2013, 2:00 pam. at / Lihestaturan Guaklan's Public Hearing Room for the following items:

Bill Ne. 176-32 (COR), intreduced by V.C. Pangelinan: AN ACT TO ADD A NEW ARTICLE 2 TO CHAPTER 12,
DIVISION 2, TITLE 22 OF THE GUAM CODE ANNOTATED, RELATIVE TO THE LICENSING OF SERVICE CONTRACTS
SOLD ON GUAM.

Bill No. 218-32 (COR), introduced by MLE.Q. San Nicolas, V.C. Pangelinan, T.C. Ada, B.LF. Cruz, and B.T.
MeCreadie: AN ACT TO ADD A NEW (yy) TO § 102, CHAPTER |, AND AMEND §4§ 12104, 12106, AND 12107, OF
CHAPTER 12, EACH OF TITLE i6, GUAM CODE ANNOTATED, RELATIVE TO INFORMING THE LIENHOLDER AND
INSURER WHEN A VEHICLE HAS BEEN TOW ED AND PROVIDING FOR THE LIABILITY OF A TOWING COMPANY
FOR DAMAGE SUSTAINED BY A VEHICLE WHILE IN ITS CUSTODY.

Bill No. 211-32 (COR), infroduced by MLF.Q. San Nicolas: AN ACT TO ADOPT THE BANKING AND INSURANCE
BOARD PROPOSED REGULATIONS UNDER THE GUAM SECURE AND FAIR ENFORCEMENT FOR MORTGAGE
LICENSING ACT OF 2010.

Ifwritten testimonies are to be presented at the heanng, copies should be delivered prior to the hearing date. Testimonies
should be addressed to Senator Michael F.Q. San Nicolas and will be accepted via hand delivery 1o our office; our mailbox
at the Main Legislature Building at 155 Hesler Place, Hagatna, Guam 96910, or via enuail to svnatorsann ol Lo

. n compliance with the Americans with Disabilities Act, mdividuals requiring specal auummoéaunm OF SCIVICES slmu]d
contact the Office of Senator Michael F.Q. San Nicolas at 472-6453.

FERNTRNE
FHA

3 attachments

& Bill No. 176-32 (COR).pdf

195K
43 Bill No. 210-32 (COR).pdf
126K
sy Bill No. 211-32 (COR).pdf
= 737K
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Bill Nos.

Sponsor

Title

209-32
(COR)

Judith T. Won Pat, Ed.D.

AN ACT TO AMEND SECTION 1 OF PUBLIC LAW 31-234,
RELATIVE TO EXTENDING THE DEADLINE TO OBLIGATE OR
EXPEND AMERICAN RECOVERY AND REINVESTMENT FUNDS.

210-32
(COR)

Michael F.Q. San Nicolas,
Vicente (ben) C.
Pangelinan, T.C. Ada, B.
J.F. Cruz,

Brant T. McCreadie

AN ACT TOADD A NEW (yy) TO§1102, CHAPTER 1, AND
AMENDS§§12104, 12106, AND 12107, OFCHAPTER 12, EACH OF
TITLE 16, GUAM CODE ANNOTATED, RELATIVE TO INFORMING
THE LIENHOLDER AND INSURER WHEN A VEHICLE HAS BEEN
TOWED AND PROVIDING FOR THE LIABILITY OF A TOWING
COMPANY FOR DAMAGE SUSTAINED BY A VEHICLE WHILE IN
ITS CUSTODY.

211-32
(COR)

Michael F.Q. San Nicolas

AN ACT TO ADOPT THE BANKING AND INSURANCE BOARD
PROPOSED REGULATIONS UNDER THE GUAM SECURE AND FAIR
ENFORCEMENT FOR MORTGAGE LICENSING ACT OF 2010.
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October 21, 2013

VIA E-MAIL
john.rios@bbinr.cuan.eov

John A. Rios

Director

Bureau of Budget & Management Research
P.O. Box 2950

Hagatfia, Guam 96910

RE: Reguest for Fiscal Notes— Bill Nos. 209-32 (COR) through 211-32 {COR)

Hafa Adai Mr. Rios:
Transmitted herewith is a listing of | Mina'trentai Dos na Liheslaturan Guihan's
most recently introduced bills. Pursuant to 2 GCA §9103, 1 respectfully request

the preparation of fiscal notes for the referenced bills,

51 Yu'os ma'dse’ for your attention to this matter.

Very Truly Yours,

/Zm 7 Nespicis

Senator Rory J. Respicio
Chairperson, Committee on Rules

Attachments (1) e

Ce: Clerk of the Le gislature
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Senator Michael F.Q. San Nicolas

Chairman - Committee on Aviation, Ground Transportation,
Regulatory Concerns and Future Generations
! Mina'trentai Dos Na Liheslaturan Gudhan | 32rd Guam Legislature

PUBLIC HEARING

October 24, 2013
2:00 p.m.
Public Hearing Room
1 Liheslaturan Gudhan

AGENDA

Call to Order
Opening Remarks/Announcements
Items for'I_’_u'biic Consideration

Bill No. 176—32 (COR), introduced by V C Pangelinan: AN ACT TO ADD A NEW ARTICLE 2 TO
CHAPTER'12, DIVISION 2, TITLE22 OF THE GUAM CODE ANNOTATED, RELATIVE TO THE
LICENSING OF SERVICE CONTRACTS SOLD ON. GUAM

Bill No. 210-32 (COR), mtrodn_c -by MF.Q Ssn Ntcolas, V.C. Pangelinan, T.C. Ada, B.LF,
Cruz, and B.T. McCreadie: AN__A? ":'TO ADD A NEW {yy) TO §1102, CHAPTER |, AND
AMEND §§ 12104, 12106, AND- 12107 OF ! CHAPTFR 12, BACH OF TITLE 16, GUAM CODE
ANNOTATED, RELATIVE TO INF()RMINCJ THE LIENHOLDER AND INSURER WHEN A
VEHICLE HAS BEEN TOWED AND PROVIDING FOR THE LIABILITY OF A TOWING
COMPANY FOR DAMAGE SUSTAINED'BY A VEHICLE WHILE IN ITS CUSTODY.

Bill No. 211-32 (COR}, introduced by M.F.Q. Sar Nicolas: AN ACT TO ADOPT THE BANKING
AND INSURANCE BOARD PROPOSED REGULATIONS UNDER THE GUAM SECURJE AND
FAIR ENFORCEMENT FOR MORTGAGE LICENSING ACT OF 2010,

Closing Remarks

Adjournment

155 Hesler Place Suite 203, Hagatia, Guam 96910
{671) 472 « ¢453 | senatorsannicolas@gmail.com | www .senatorsannicolas.com
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Senator

Rory J. Respicio
CHAIRPERSON
MAJORITY LEADER

Senator

Thomas C. Ada

VICE CHAIRPERSON
ASSISTANT MAJORITY LEADER

Senator
Vicente (Ben) C. Pangelinan
Member

Speaker
Judith T.P. Won Pat, Ed.D.
Member

Senator
Dennis G. Rodriguez, Jr.
Member

Vice-Speaker
Benjamin J.F. Cruz
Member

Legislative Secretary
Tina Rose Mufia Barnes
Member

Senator
Frank Blas Aguon, Jr.
Member

Senator
Michael EQ. San Nicolas
Member

Senator

V. Anthony Ada
Member
MINORITY LEADER

Senator
Aline Yamashita
Member

October 17, 2013

MEMORANDUM

To: Rennae Meno
Clerk of the Legislature

Attorney Therese M. Terlaje
Legislative Legal Counsel

From: Senator Rory J. Respicio/[//r
Majority Leader & Rules Chair
Subject: Referral of Bill No. 211-32(COR)

As the Chairperson of the Committee on Rules, I am forwarding my referral of
Bill No. 211-32(COR).

Please ensure that the subject bill is referred, in my name, to the respective
committee, as shown on the attachment. I also request that the same be

forwarded to all members of I Mina’trentai Dos na Liheslaturan Gudhan.

Should you have any questions, please feel free to contact our office at 472-7679.
Si Yu’os Ma'dse!

Attachment
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2013 (FIRST) Regular Session

Bill No, 211 -22 (e )

Introduced by: Michael F.Q. San Nicolas (i _

tomso st

AN ACT TO ADOPT THE BANKING AND

INSURANCE BOARD PROPOSED REGULATIONS

UNDER THE GUAM SECURE AND FAIR

ENFORCEMENT FOR MORTGAGE LICENSING ACT

OF 2010.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Adoption of Regulations. Notwithstanding any other
provision of law, rule, regulation and Executive Order, the Banking and
Insurance Board proposed Regulations under the Guam Secure and Fair
Enforcement for Mortgage Licensing Act of 2010, and attached hereto as
Exhibit “A”, are hereby adopted by [ Mina'Trentai Dos Na Ltheslaturan
Guihan, and shall be codified under a new Chapter 19 of Division 2, Title
30, Guam Administrative Rules and Regulations.

Section 2. Amendment of Regulations. The Banking and Insurance
Board may review and amend, as necessary pursuant to the Administrative
Adjudication Law, the regulations adopted in 81 of this Act.

Section 3. Severability. If any provision of this Act or its application

to any person or circumstance is found to be invalid or contrary to law,
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such invalidity shall net affect other provisions or applications of this Act
which can be given effect without the invalid provisions or application,

and to this end the provisions of this Act are severable.
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“EXHIBIT A~

DEPARTMENT OF REVENUE AND TAXATION
BANKING AND INSURANCE COMMISSIONER
REGULATIONS UNDER THE
GUAM SECURE AND FAIR ENFORCEMENT
FOR MORTGAGE LICENSING ACT OF 2010
EFFECTIVE: Upon Appreval of Banking and Insurance Beard

TABLE OF CONTENTS

Definttions

Electronic Filings

Naotice of Officers, Directors, Partners. “Control” Persons, Managers, Members,
Trustees and Employees

Otficers, Directors, Pariners, and Other Persons, Maintenance of Current List with
Commissioner: lnformation Required

License Application for Mongage Loan Originator and Application fees
Mongage Loan Originator License Not Required

Branch Office Instructions for Mortgage Loan Originator

Mortgage Loan Originator Application Procedures

Qualifications of Mortgage Loan Origingtor Applicants

Evidence of Financial Responsibility

Continuing kEducation amnd Renewal Procedures for Mortgage Loan Originators
Remstatement of License as a Mortgage Loan Originator

Superviston of Morngage Loan Originators

Statement of Citizenship, Alignage, and Immigration Status

Notices Included with Applications

Notice of Changes by Mortgage Loan Originator

Effectiveness of Mortgage Loan Originator Licenses

Challenge Process of Information Entered Into NMLS

Shared Arrangements with Other Governmental Agencies: Confidemiality

Surrender of License as Morttgage Loan Ortginator
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Prohibited Advertising
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Surety Bond

Forms

Fingerprinting of Cenain Emplovees

Annual Report and Mortgage Cali Report
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Severability
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3 310!, Defimitions.

The following terms used in these rules shail have the following meanings unless the context
otherwise indicates:

(a) “Guam SAFE Act” means the CGuam Secure and Fair Enforcement for Morgage
Licensing Act of 2010,

{b) “Call report” or “NMLS Mortgage Call Report™ means a report of condition of a
meortgage loan originator either as a company {e.g. corporation, limied Hability company, ete) oras a
sole proprietor and ity operations including financial statements and production activity volumes, as
required by NMLS,

{c) “Commissioner” means the Banking and insurance Commissioner of Guam.

{d} “Department”™ means the Department of Revenue and Taxation.

{e) “NMLS Company Form” means the universal licensing form used by companies and sole
proprictors to apply for and maintain any non-depository, financial services license authortty with a
stafe agency participating on NMLS. In accordance with state law, applicants may be required to
have certain persons {e.g. Owners, Branch Managers, ete.) complete an NMLS Individual Form to be
submitted along with NMLS Company Forn.

() “Business Activities Definitions” means the NMLS definitions of various financial
business activities {e.g. First mortgage lending, Second mortgage lending, ete. ).

{g) “NMLS Branch Form” means the universal licensing form used by companies 10 apply
for and maintain branch hicense(s) lor any non-depository, financial services heense authority if
required by a state agency participating on NMLS. In accordance with state taw, applicants may be
required 10 have certain persons (Le. Branch Managers) complete an NMLS Individual Form o be
submitied along with the NMLS Branch Form,

{Iy) “NMLS Individual Formy™ means the uniform licensing form developed by the NMLS for
an individual mortgage loan originator Feense or registration, entitled “Uniform Individual Mortgage
License/Registration & Consent Form.”

(1) “NMLS"™ means the Nationwide Mortgage Licensing System and Regisury.

{j) “Sponsoring” or “to sponsor’ means o maintain an employment relationship between a
company mortgage loan originator (which can be either a company or a sole proprietor) and a
mortgage loan originator where the mortpage loan crigination activities of the mortgage loan
originator are subject to the supervision and oversight of the company mortgage loan originater, A
company mortgage loan originator is the “sponsor™ of a mortgage loan originator employed by, and

subject 1o the supervision and oversight of, the company mortgage loan originator.  For purposes of
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these rules, an emplovment relationship may be established through factors such as supervision and
control of the sponsored mortgage loan originator, legal and regulatory responsibility for the acts of
the mortgage foan originator, and performance under the name, authority and pelicies of the sponsor,
and 18 not necessarily contingent on whether a mortgage loan originator is issued a Form W-2 by the

SPORSOr.

§3102. Electronic Filings

{a) DESIGNATION: The Commissioner destgnates the NMLS owned and operated by
the State Regulatory Registry LLC (SRR, a wholly-owned subsidiary of the Cunlerence of State
Bank Supervisors. in cooperation with the American Association of Residential Mortgage
Regulators (AARMR) to recetve and store filings, obtain fingerprints, obtain ¢redit reports, and
cotlect retated fees from applicants of mortgage loan originaiors on hehalf of the Commissioner.

{b)y USE OF NMLS: All mortgage loan onginator applications, amendiments, reports, notices,
related filings, renewals, authorizations, and fees required to be filed with the Commissioner shall be
filed electronically with and transmitted to NMLS, except as otherwise indicated in Section
3102tb4; of this rule. The following cond#tions relate to such electronic filings:

{1) Electronic Signature: When a signature or signatures are required by the particular
instructions of any filing, mcluding any attestation to be made through NMLS, a duly authorized
officer of the applicant or the applicant him or herself, as required, shalb affix his or her electronic
signature 1o the filing by typing his or her name in the appropriate field and submitiing the filing
to the Commissioner through NMLS. Submission of a liling in this manner shall constitute
irrefutable evidence of legal signature by any individual making the filing.

{2} When filed: Solely for purposes of a liling made through NMLS. unless otherwise
specified, a document is considered filed with the Commissioner when all Tees are received and the
fiting is transmitted by NMLS to the Commissioner.

{3} An applicant shall provide through NMLS the necessary authorizations so that NMLS
may obtain independent credit reports, fingerprinting and criminal background cheecks.

{4} Any documents reguired to be filed with the Commissioner that is not permitted to be
filed with or cannot be transmitted through NMLS shalt be filed in paper directly with the

Commissioncer.

§ 3103, Notice of Officers, Duectors, Partners, “Control” Persons, Managers, Members, Trustees and

Employees.
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{a) The notice to accompany the filing of an wdividual's fingerprints required in the
following circumstances shall be made on the form required by the NMLS or other entities
designated by the NMLS,

{1} In compliance with the requirements for a Hicense application pursuant to 18 GCA Section
36305 (dy of the Guam SAFE Act

{2) In the event an officer, director, partner, shareholder owns, acquires control of 10 percent
or more of the ownership interests or trustee of a mortgage loan originator whose office,
employment, ownership interest or other participation including change of control in the mortgage
loan originator or the employer that employs or has an exclusive apency agreement with the
mortgage foan originator; or

(33 In the event an emplovee or an individual is given the authority to access or responsibility
for trust funds held by a mortgage foan originator, and is employed by such licensee,

{41 For purposes of this section, an individual who has submitied fingerprints through NMLS
as part of the application for a mortgage loan originator license is not required to submit an addittonal

set of fingerprints under this rule.

§ 3104, Officers, Dircctors, Partners, and Other Persons: Maintenance of Current List with
Commissioner: Information Required.

{a} A mortgage loan ongmator shall at all funes maintaim on file with NMLS in accordance
with iy procedures for transmission to the Commissioner, a current list of oftficers, directors, and
partners in the case of a partnership, and other persons named in the NMLS Company Form, NMLS
Branch Form and NMLS Individual Form as applicable. ln the event of any change in the officers,
directors, partners, or other persons named in the application, other than transfers between branch
offices, a meoitgage loan originator shall file with NMLS in accordance with its procedures for
transmission 1o the Commissioner, an amendment to the application containing the same information
in relation to such new person{s) as is required in the NMLS Company Form, NMLS Branch Form

and NMLS Individual Form.

§ 3105, License Application for Morlgage Loan Originator and Application Fees
The procedures set forth in this section are applicable 10 a person who is required to be licensed
pursuant to T8 GCA Section 36304 of the Guam SAFL Act as a residentiat morigage loan originator.

The application for a license as a residential mortgage loan originator shall be filed as follows:
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{a) INITIAL APPLICATION: The application for a license as a mortgage loan originator
under 18 GCA Sectuion 36305 of the Guam SAFE Act and any amendment to such application shall
be tiled upon NMLS Company Form and any exhibits, in accordance with the instructions of NMLS
for transmission to the Commissioner. Exhibits that cannot be submitied through NMLS shall be
submitted directly 10 the Commissioner. The notices set forth in Section 31 14 of these rules are part
of cvery application. An applicant shall provide the foliowing information, exhibits and
documentation in the manner provided:

(1) An applicamt shall identify all fictitious business names or other wade names on
NMLS Company Form.

{A} For each fictiious business name or other trade name an applicant shall submit directly
o the Commissioner a Fietitions Business Name Statement or other trade name bearing the seal of
the Director of the Department,

{B) An applicant may not use a fictitous business name or other trade names until the
Commissioner approves the use of the name. An applicant may not permit 4 morlgage loan originator
sponsored by an  applicant or a branch otfice to use any name not approved by the Commissioner.

() Every applicant and lcensce shall comply with the rules governing the filing of a
fictitious business name set forth in 18 GCA Section 26101 et seq.

{2} For every additional business location, an applicant shall submit through NMLS a NMLS
Branch Form in accordance with Section {3107 (a)} of these rules.

(3} An applicant shall provide the pames, personal history, and experience of individual
applicants, officers, directors, managing members (in the case of a limited Hability company), general
and managing partners {in the case of a partnership), and control persons (both direct and indirect for
other business entities) of the applicant that are listed m the Section for “Direct Owners and
Executive Officers” of the NMLS Company Forn with the NMLS by using the NMLS Individual
Form.,

{A) The named mdividuals shall provide authorization for, and subsequent delivery of,
fingerprints to NMLS.

B} An applicant shall pay all fees required for the criminal history background check.

{4) An applicant shall submit through NMLS as an exhibit to NMLS Individual Form an
audited financial statements with an unguatified opinion prepared by an independent certified public
accountant in accordance with generally accepted accounting principles and acceptable fo the

Commissioner. The wudited financial statements shall be prepared as of the applicant’s most regent



P

Wb e

g s ODOND OO -3 IR

i e ook s
L i lad

e e e
oo~ O

I

AW T W S W
e Y

]
=N

fiscal vear end, or a more recent date, and must document a minmimum tlangible net worth of
$250,000,

(a) In accordance with the Guam SAFE Act §36315(a), in the event the applicant for
mortgage loan originator 1s an employee or an exclusive agent ot a person that is subject to the Guam
SAFE Act, the net worth of such person subject to this Guam SAFE Act can be used in Lieu of the
mortgage loan originator’s net worth requirement.

(5) An applicam shall submit directly to the Commissioner an Applicant’s Authorization to
Disclose Information  hereby incorporated by reference, and maintain a copy in the applicant's books
and records as provided in Section 36317 of the Guam SAFE Act. This authorization s effective as
of the date of execution and shall remain effective until five years after the surrender or revocation of
the residential mortzage lender. The authorization may noet be revoked.

{6} In addition to the identification of business aclivities requested on the NMLS Company
Form an applicant shall submit a detaled description of the applicant”™s business activities directly to
the Commissioner. If an applicant is a4 member, an affiliate. a subsidiary or a parent company under
common control the applicant must also submit an organizational chart,

73 An applicant shall submit directly to the Commissioner evidence of surety bond in
accordance with Section 3123 of'these rules.

(8) If an applicant intends to engage in any activities not specified in the Business Activities
Section of NMLS Company Form, the applicant shall submit this information directly o the
Conwnissioner,

{9) Business entities shall submit the following documenis directly to the Commissioner:

{A) A corporate applicant shall submit an original centificate of qualification or good
standing trom the Dircetor of the Department of Revenue and Taxation executed not more than sixty
days before the filing of the application. The certificate must show that the applicant is authorized to
transact business in Guam.

{B) A foreign corporation shall submit an original certificate of qualification or good
standing from the Secretary of Stute of the state of incorporation execuied pot more than 60 days
before the filing of the application, showing that the applicant is authorized to transact business in
that state.

{C} A partnership applicant shall submit its partnership agreement.

(D) A limited partnership or limited lability company applicant shall submnt an original

certificate of qualification or good standing from the Director of the Department of Revenue and
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Taxation executed not more than sixty days before the filing ol the application. showing that the
applicant is authorized to transact business in Guam.

{(E) A foreign limited partnership or limited liability company applicant shall submit an
original certificate of qualification or good standing from the Secretary of State of the stte of
formation executed not more than sixty days before the {iling of the application, showing that the
apphicant is authorized to wransact business in that state.

{3y An applicant shall submit directly to the Commissioner evidence of federal agency
approval for the applicant fo engage in business as a lender or servicer of federally related mortgage
loans, in accordance with Section 36303(n) of the Guam SAFE Act.

{11} Every applicant shall provide a resident/ registered agent for service of process in item 4
of the NMLS Company Form. The resident/registered agent must be located within the Istand of
Guam.

(12} An applicant shall provide its website information through NMLS on the NMLS
Company Form,

{h) FILING FEES: The fees pavable include fees required by the NMLS, the Federal Bureau
of Investigation, any other party for the processing of criminal history for background checks, credit
reports, testing, cducation, or any other hcensure requirement under the Guam SAFE Act. All fees
shall be paid through NMLS for rransmission to the Commissioner, Al fees are not refimdable.

The following fees shall be paid by each applicant for each of the following licenses:

§I10S5(b)(1) Company Mortgage Loan Originator Fees
‘New License h Appliczzﬁonf'Liceﬁsc#’ilegi;i;‘:“iti0}1 Fee S500.00
New License E:‘f(}"éstigatim Fee $100.00
‘License Transition ) L:ﬁzHStRLglstmﬁmn Transition Fee TS IL00
Company Amendment ‘Main Address Amendment Fee $100.00
Company Amendment o L?:ga] Name Amendment Fee | $100.00
| Company Amendment Other Trade Names Amendment Fee $100.00
C‘dn*&mﬁy Amendment Qualitying Individual Amendment Fee S100.00
- Renewal Fee License R’é:gm_";ﬂigi;&tionf!{e}iéwzﬁ fee V $500.00
Reinstatement Fee License chiéfra{ééz}n Remstatement Fee $600.00
New License NMLS P}%‘tcsaing Fee “ i S .00

10



| License/ Registration i NMILS Processing Fee $100.00
Transition Fee E
Renewal Fee NMLS Annual ui;;;wcs:aif}g Fee $100.00
- §3105(b)(2) C{};ﬁpany Morfgage Loan Originator Branch Fees
New License | Application/License/R egistration Fee $500.00
New License 18&’8552336011 Fee 5100.00
License Transition Licgﬁgwl{egistralém; Transition Fee $100.00 i
C‘ummban}* Amendment Physical Address Amendment Fee $100.00
Cuzgﬁgny Amendment Other Trade Name Amendment Fee $100.00
Company Amendment Branch Manager Amendment Fee SHN.00
Renewal Fee License I{e,,gmiratmﬁ_iia.nuval Fee $500,00 i
Reinstatement Fee License Registration Reinstatement Fee | $600.00
‘New License NMLS Processing Fee $100.00
License/Registration Transition NMLS Processing Fee $100.00
Fee
Renewal Fee NMLS Processing Fee $100.00
§3105(bi(3) Individual Mortgage Loan Originator Fees
MNew License h W;ﬁiga.pkicatinaﬁ,ffwice;s&ﬁegzi stration Fee S100.00
New License E;}Wétigmimn Fee $134G.00
License Transition Licemez”[{egistrat(f{:un Transition Fee B 100.00
Individual Form Amendment : Sp(}gat}réhip Fee $50.00
Renewal Fee License/Registration Renewal Fee S100.00 i
Reinstatement Fee Lis&néc/’l{egistrzzzion Reinstaternent Fee $20000 )
New License ?‘éé“;'e‘il;g”};;@cessing Fee 83000
License/Registration Transition NMLS 2’r0£:#$sir1g Fee $30.00 ]
Fee
Renewal Fee NMLS Processing Fee $30.00
Sponsarship Fee ' NMLS Processing Fee $30.00
;;_W(.Tri minal Background Check CBC Processing Fee $30.00
Credit Report | Credit Report E’mcessmg Fee 81500
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(¢) COMPLETION OF FILING AND ISSUANCE OF LICENSE: Anp application for hicensure
as a mortgage loan originator is not deemed complete until all required fees, all required submissions,
and all background and investigative reports are received by the Commissioner. The filing of NMLS
Company Form with NMLS does not constitute automatic approval of a leense. The applicant for
residential mortgage loan originator shall not consider the application approved uniil it is approved by
the Commissioner and a license is issued to the applicant. In accordance with Scction 3108 (e) of these
rules, the NMLS Company Form application may be considered withdrawn if the Commissioner does
not receive the requested information contained in the notification ot a deficiency within 90 days of the
notification.

{d) FILING AN AMENDMENT: In the evem of a change to the information in the
application, or exlubits thereto, the mortgage loan originator applicant or lcensee shall file an
amendment to the NMLS Company Form, NMLS Branch Form or NMLS Individual Fonn
through NMLS in accordance with the procedures in Section 3116 of these rules, Prior 1o the
issuance of a license, any amendment to an application shall be filed within five (3) davs. Any

change that cannot be reported through NMLS shall be reported directly to the Commissioner.

§3 106 Mortgage Loan Originator License Not Reguired:

A residential mortgage loan originatoy hcense is not required for:

(1) A licensed attorney who negotiates the terms of a residential mortgage loan on behalf of a
client as an ancillary matter to the attorney’s representation of the client, un/ess the attormey is
compensated by a lender, a mortgage broker, or other mortgage loan originator or by any agent
of such lender, mortgage broker, or other mortgage loan originator,

(2) An owner of real property who in any twelve (12) consecutive month penod makes no more
than five (5) mortgage loans to purchasers of the property for all or part of the purchase price of

the real estate against which the mortgage 1s secured,

§ 3107, Branch Office Instructions for Mortgage Loan Originator

(a} A hcensed mortgage loan oniginator that seeks to engage in business at an additional
focation must submit an application for a branch office by subnutiing NMLS Branch Form in
accordance with the instructions of NMLS for transmission to the Commissioner at least ten days

{10) before engaging in business at the location.
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{b) An applicant that intends to conduct business at the branch office under a fictitious
business name not already approved by the Commissioner shall submit a copy of the Fictitious
Business Name Statement with the “filed stamp™ from the office of the Department of Revenue
and Taxation and may not use the name untit the Commissioner approves the use of the name.

{c) An applicant tor a branch office shall state the name of the branch manager for cach
branch location on the NMLS Branch Form and submit to the NMLS a NMLS Individual Form
for each branch manager.

(d) The Commisstoner may request additional information, documentation or detail
pertaining to the branch office application be filed directly with the Commissioner,

{¢) The application, investigation, and criminal history background check fees shall be
paid by the applicant or licensee to the NMLS for transmission to the Commissioner. All fees are

not refundable.

§ 3108. Mortgage Loan Originator Application Procedures.

(a) ESTABLISHING A RELATIONSHIP IN NMLS: A company mortgage toan
originator shall sponsor in the NMLS each individual mortgage loan originator emploved by the
company. To sponsor a mortgage loan originator, a corﬁpany mortgage loan originator must:

(1) Obtain a unique identifier through NMLS,

{2} Obtain for its records, evidenee that each mortgage loan originator meets the
qualification requirements of Sections 36306, 36307, and 36308 of the Guam SAFE Actor is
exempted from such qualificatton requirements pursuant to Section 36304 { ¢} of the Guam
SAFE Act, and

{3} Ascertain (by investigation) the character, business reputation and experience of any
individual mortgage loan originator, prior to executing any fransaction on behalf of the company
mortgage loan originator. Evidence of compliance with this paragraph shall be maintained as a
part of the records of the heensee as required by Section 36317 of the Guam SAFE Act and 3107
{b) of these rules.

(b} Upon the employment of an individual as a mortgage loan originator, a company
mortgage loan originator shall ensure that the individual morigage loan originator tiles the

NMLS Individual Form with the NMLS for sulymssion to the Commissioner and obiains a
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mortgage loan originator license. The notices set forth in Section 3113 {ay; (b, and (¢} of these
rules are part of every mortgage loan originator application.

(¢} A mortgage loan originator sponsorship is not approved until the Commissioner
approves the sponsorship and 1ssues the mortgage loan oniginalor a license. A sponsorship will
not be approved until the sponsoring company mortgage loan originator has obtained a license
through NMLS,

{d)} A mortgage loun originator applicant must complete all license requirements,
including, but not limited 1o the pavment of afl required fees prior to filing the application with
the NMLS for transmittal to the Commissioner. The fees for an application as a mortgage loan
originator are set forth in Sections 3105 (b)(1); through (b}3) of these rules. These fees shall be
paid through NMLS for transmission to the Commuissioner and include the processing fees by
NMLS, the Federal Bureau of Investigation. or any other party for the processing of criminal
history background checks, credit reports, testing, education, or any other licensure requirement
under the Act,

(e} The NMLS Individual Form application may be considered withdrawn if the
Commissioner does not receive the requested information contained in the written notification of
a deficiency within 90 days of the notificatuon.

(f} In accordance with Section 36318 (i) of the Guam SAFE Act, a company mortgage
loan originator shall not permit an individual mortgage loan originator whose license or Heense
sponsorship has lapsed. or whose license sponsorship is not in effect, to engage in activities of a
mortgage loan originator unless the individual mortgage loan originator’s license has been
remstated pursuant to the procedures set forth in Section 3112 of these rules.

(g} A company mortgage loan originator shall require every sponsored individual
mortgage loan originator to fle an amendment to his or her NMLS Individua! Form through
NMLS within twenty (20) days of any change to the information contained in the NMLS
Individual Form,,

{h) A mortgage loan origmator may not engage in business under any name other than a
name approved by the Commissioner for use by the sponsor of the mortgage loan ortginator.

{1} A company mortgage loan onginator shall be responsible for the acts, practices, and

conduct of its sponsored miortgage loan originator in connection with the making, servicing, or

14
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origination of residential mortgage loans until such time that the sponsorship of the mortgage
loan originator is terminated through the NMLS. Termination procedures shall be as follows:

(1) A company mortgage loan originator shall terminate the sponsorship ot an individual
mortgage loan originator through the NMLS within fifteen (15) days after the termination ot an
individual, and shall clearly state the reason(s) for termination.

(2) A company mortgage loan originator shall file an amendment to NMLS Individual
Form to terminate a relationship with a residential mortgage lender within 15 days of the
termination. A company mortgage loan originator may not originate loans under the authority of
the Guam SAFE Act unless he or she has a valid license and the mortgage loan originator has a
sponsorship approved by the Commissioner.

{(7) PROCEDURES FOR A SOLE PROPRIETOR MORTGAGE LOAN ORIGINATOR:

A sole proprietor mortgage loan originator must:

(1) File NMLS Company Form and obtain a license as a company mortgage loan

originator and

(2} File a NMLS Individual Form and obtain a license as a mortgage loan originator.

§ 3109. Qualifications of Mortgage Loan Originator Applicants.

Every applicant for a mortgage loan originator license shall meet the requirements of this
section.

(a) QUALIFIED WRITTEN TEST: Every applicant tfor a mortgage loan originator
license shall pass a qualified written test developed by the NMLS and administered by a test
provider approved by the NMLS within one year prior to the date of filing the application for, or
the issuance of, a mortgage loan originator license. The qualified written test shall consist of a
national component and a Guam component. An applicant shall abide by the rules, policies and
procedures of the NMLS in the administration of the test.

(b) EDUCATION: Every applicant for a residential mortgage loan originator license shall
complete at least 20 hours of NMLS approved education including:

(1YThree hours of instruction on federal law and regulations,

(2) Three hours of ethics, which shall include instruction on fraud, consumer protection,

and fair lending issues, and

15



(3) Two hours of training related to Jending standards for the nontraditional mortgage

product marketplace.

§ 3110. Evidence of Financial Responsibility,

{2} The Commissioner’s finding required by Section 36306 of the Guam SAFE Act
relates to any matter, personal or professional, that may impact upon an applicant’s propensity to
operate honestly, fairly, and efficiently when engaging in the role of a mortgage loan originator.

{(b) An applicant for a mortgage loan originator license shall authorize NMLS to obtain
the applicant’s current credit report. The credit report will be used as needed 1o validate the
applicant’s responses 1o the electrome application form, in order fo support the Commissioner’s
finding required by Section 36306 of the Guam SAFE Act

{¢) An applicant may be precluded from obtaining a mortgage loan originator Hoense
where his or her personal history includes:

(1) Any liens or Judgments for fraud, misrepresentation, dishonest dealing, and/or
mishandling of trust funds, or

(2} Other liens, judgments, or financial or professional conditions that indicate a pattern

of dishonesty on the part of the applicant.

§ 3111 Centinuing Education and Renewal Procedures for Mortgage Loan Originators.

{a) A mortgage loan onginator license shall be renewed on an annual basis between
November | and December 31,

(b} A license not renewed during the specificd timie period shall be deemed a lapsed or
expired Hcense. A mortgage loan originator with a lapsed or expired license may not engage in
bustness as a mortgage loan originator until the mortgage toan ongmator’s license is reinstated
pursuant to Section 3112 of these rules.

{c} To renew a license under subsection (a) of this rule, a licensed mortgage foan originator
shall complete at least eight hours of NMLS approved continuing education on or before
December 31st of every year, which shall include the following:

{1) Three hours ot instruction on federal law and regulations,

(2} Three hours of ethics, which shall include instruction on fraud, consumer profection and

fair lending issues, and

16
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(3) Two hours of training related to lending standards for the nontraditional mortgage

product marketplace.

§ 3112, Reinstatement of License as a Mortgage Loan Originator.

(a} A mortgage loan originator license that has not been renewed between November |
and December 31 is a lapsed or expired license. A mortgage loan originator with a lapsed or
expired license is not authorized to continue doing business as a mortgage loan originator unless
his or her license is reinstated.

(b} A mortgage loan originator may reinstate an expired license if the tollowing
conditions are met:

{1) The mortgage loan originator must submit a request for reinstatement through NMLS
after December 31 and before March 1 of the vear immediately following the vear the license
expired.

(2) All continuing education courses and any other minimum requirements for the license
renewal for the year in which the license expired must be completed before March | folfowing
the year the license expired.

{3} The mortgage loan originator must pay the applicable license renewal, reinstatement,
and any late fees or penalties.

(4) The mortgage loan originator must continue to meet minimum standards for renewal
in Section 36309 of the Guam SAFL Act.

(c) If a mortgage loan originator whose license has expired cannot meet the requirements
for reinstatement specified in this section or submits a reinstatement filing on or atter March I,
the mortgage loan originator must apply tor a new license and meet the requirements for

licensure in efteet at that time.

§ 3113, Supervision of Mortgage Loan Originators.

(a) Every company mortgage loan originator shall exercise diligent supervision over the
mortgage loan origination, lending and servicing activities of every mortgage loan originator that
1L $pONSOTS.

{b) Every mortgage loan originator employed by a company mortgage loan originator

shall be subject to the supervision of a manager designated by such company mortgage loan

17
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originator. Every manager shall be identified on NMLS Branch Forin, and shall submit a NMLS
Individual Form to NMLS.

{c) Every company mortgage loan originator shall establish, maintain, and enforce
written procedures, a copy of which shall be kept in each business office that set forth the
procedures adopted by the company mortgage loan originator to comply with the duties imposed
by this section,

{d) Every company mortgage loan originator shall designate a Supervisor, an individual,
who shall:

{1} Supervise and periodically review the activities of the managers designated pursuant
to subsection (b} of this section;

(2) Pertedically inspect each business effice of the company mortgage loan originator o
ensure that the written procedures are enforced.

{3} In the event a4 company mortgage loan originator does not have any branches offices,
the Supervisor shall directly supervise and review the activities of the individual mortgage loan
originafors,

{(e) The Supervisor shall be 1dentified on the NMLS Company Form Section for
“Qualifyving Individual” and shall subsmmit a NMLS Individual Form.. For purposes of this section,
a qualifying individual is a person in charge and responsible for the actions of the company

mortgage loan originator.

§ 3114, Siatement of Citizenship, Alienage, and Immigration Status,
Any applicant for morigage loan originator who is applying for any license under the
Guam SAFE Act shall file the Statement of Citizenship, Alienage, and Immigration Status and

any accompanying documentation directly with the Commissioner.

§ 3115, Notices Included with Applications.

The following notices required by state and federal law are hereby provided for those
completing an application for a mortgage loan originator license in Section 3105 of these rules
and an application for a mortgage loan originator Heense for a branch office in Section 3107 of

these rules:



NOTICES REQUIRED UNDER STATE AND FEDERAL LAW
(Social Security Number Confidentiality Act, 5§ GCA Section 32701 et seq.)

(a) The Banking and Insurance Commissioner is requesting the information specified in
the NMLS Company Form, application for licensure of company or sole proprietor mortgage
loan originators and NMLS Individual Form, as part of the application tor licensure of mortgage
loan originators.

(b) Any public entity or private entity is not prevented from using a Social Security
Number for interal verification and administrative purposes, so long as the use does not result
in, or require the release of the Social Security Number to persons not designated by the entity to
perform associated functions authorized by law. ( 5 GCA Section 32705).

(¢) The submission of all items of information is mandatory unless otherwise noted. 5
GCA Section 32705 allows a public entity to collect and use soctal security numbers from all
applicants for internal verification and administrative purposes, so long as the use does not result
in, or require the release of, the Social Security Number to persons not designated by the entity
to perforin associated functions authorized by law. The Privacy Act of 1974 prohibits a state
agency from denying an individual any right, benefit or privilege provided by law because of the
individual's refusal to disclose the individual's social security account number,

(d) The failure or retusal of an applicant tor mortgage loan originator license or an
individual that is sponsored by mortgage loan originator to provide all or any part of the
information requested including a social security number may preclude the Banking and
Insurance Commissioner from approving the application.

(¢) The principal purposes for which the information will be used by the Banking and
Insurance Commissioner are to determine whether:

(1) a license, registration, or other authority, as allowed under the law, should be
accepted, granted, approved, denied, revoked or limited in any way;

(2) business entities or individuals licensed or otherwise regulated by the Banking and
Insurance Commissioner are conducting themselves in accordance with applicable faws: and/or

(3) laws administered by the Banking and Insurance Commissioner are being or have
been violated and whether administrative action, civil action, or referral to appropriate tederal,

state or local law enforcement or regulatory agencies, as authorized by law, is appropriate.
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(f} Any known or foreseeable disclosures of the information pursuant to 5 GCA Section
32705 and may include transter of information to other federal, state, or local law entorcement or
regulatory agencies as authorized by law.

(g) The Sunshine Reform Act of 1999, (5 GCA |, Chapter 10) grants an individual a right
to access his or her own personal information that 18 maintained by the Department of Revenue

and Taxation.

FEDERAL PRIVACY ACT OF 1974 (Public Law 93-579)

In accordance with Section 7 of the Privacy Act of 1974 (found at 5 U.S.C. § 552a note
(Disclosure of Social Security Number)), the following is information on whether the disclosure
of a social security account number is voluntary or mandatory, by what statutory or other
authority such number is solicited, and what uses will be made of it.

(1) Section 36305 ofthe SAFE Act requires the Banking and Insurance Comimissioner to
do background checks and obtain independent credit report for any individual applicant for
residential mortgage loan originator. The disclosure of a Social Security Number to the Banking
Commissioner through the NMLS is required in order to do a background check and obtain an
independent credit report on an individual applicant for residential loan mortgage originator. The
Privacy Act of 1974 prohibits a state agency from denying an individual any right, benetit or
privilege provided by law because of the individual's refusal to disclose the individual's socral
security account number.,

(2) A social security account number is solicited pursuant to one or more of the f@lfowing
authorities: Sections 36305 of the Actand 5 GCA Section 32705.

(3) For all persons disclosing a soctal security account number, the number may be used,
in addition to other information provided, to conduct a background investigation of the
individual by federal, state or local law enforcement agencies, as authorized by law. The social
security number may also be used to respond to requests for this number made by child support

agencies.

§ 3116, Notice of Changes by Mortgage Loan Originator.
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(a) Each licensed mortgage loan originator shall, upon any change in the information
contained in its application for license (other than financial information contained therein).
promptly file an amendment to such application setting forth the changed intormation.

{(b) A licensed company mortgage loan originator shall file changed information
contained in its NMLS Company Form, NMLS Branch Form and NMLS Individual Form and
any exhibits thereto, through NMLS in accordance with its procedures for transmission to the
Commissioner, Any change that cannot be submitted through NMLS shall be filed directly with
the Commissioner.

(¢) A mortgage loan originator shall file changed information contained in his or her
NMLS Individual Form and any exhibits thereto, through NMLS in accordance with its
procedures for transmission to the Commissioner within twenty (20) days of changes to the
information. Any change that cannot be submitted through NMLS shall be filed directly with the
Commissioner. A mortgage loan originator may not renew his or her license under Section 3111
of these rules until all changes to the information contained in his or her NMLS Individual Form
are filed with the Commissioner as provided in this section.

(d) A licensed company mortgage loan originator shall notity the Commissioner of the
employment of any new mortgage loan originator in Guam and of the termination of
employment of any mortgage loan originator in Guam by filing with the NMLS the NMLS
Individual Form and in accordance with Section 3108 of these rules.

(e) If a company mortgage loan originator discovers that its mortgage loan originator has
not filed an amendment to his or her NMLS Individual Form as required by subsection (¢), the
company mortgage loan originator shall require the sponsored mortgage loan originator to file
the amendment immediately. Hf, within five (5) days from the demand, the sponsored mortgage
loan originator has not made the changes, the company mortgage loan originator shall inform the

Commissioner m writing.

§ 3117, Effectiveness of Mortgage Loan Originator Licenses.

(a) A license as a mortgage loan originator under Section 36306 of the Guam SAFE Act
continues in effect until it 15 revoked or suspended by the Commissioner, or surrendered by the
mortgage loan originator and the surrender has been accepted by the Commissioner pursuant to

Section 3120 of these rules.
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(b) A license as a mortgage loan origmator under Section 36306 of the Guam SAFE Act

shall be renewed on an annual basis in accordance with Section 3111 of these rules.

§ 3118. Challenge Process or Information Entered Into NMLS.

(a) If an applicant or licensee disputes the accuracy or completeness of any material
information entered into and maintained by NMLS, the applicant or licensee may submit a
written request to the Commisstoner by hand delivery at 1240 Army Drive, Barrigada, Guam
96913 or by mail to P.O. Box 23607, GMF, Guam 96921.

(b) The request shall include the applicant or licensee’s name, unique identifier, a
statement of the alleged inaccuracy or incompleteness of the information entered into NMLS,
and its materiality, and shall provide any proof or corroboration available, including copies of
ofticial documents or court orders that support the changes requested by the applicant.

(¢) Upon receipt of the request, the Commissioner shall investigate the request, along
with any information provided, and determine 1f the mformation entered into NMLS is correctly
retlected.

(d) If the Commissioner determines that the information is materially incorrect, the
Commissioner shall request that the NMLS record be corrected.

(e) If the Commissioner denies the allegations of material inaccuracy or incompleteness
in the NMLS record, the Commissioner shall notify the licensee or applicant in writing,.

(f) Within 30 days from the mailing or service of the notification, the person may request
a hearing under the Administrative Adjudication Law 3 GCA (commencing with Section 9100 )
for a determination of whether material inaccuracy or incompleteness exists in the record.

() If a material inaccuracy or incompleteness is found in any record, within 30 days of
notice of the finding the Commissioner shall request that NMLS correct the information.

(h) A request for judicial review of the decision shall be made pursuant to the

Administrative Adjudication Law, 5 GCA Section 924().

§ 3119. Shared Arrangements with Other Governmental Agencies: Confidentiality.
(a) For purposes of Section 36316 of the Act, the Commissioner is authorized to share
any information or material that has been submitted to the NMLS to any governmental agency,

including but not mited to, the Attorney General of Guam, the U.S. Department of Justice, the
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Federal Bureau of Investigation, state or federal regulatory agencies. The information or
material that is shared with a governmental agency shall be accomplished without the loss of
privilege or the loss of confidentiality protections provided by law.

(b) A mortgage loan originator applicant may request that certain documents, or parts
thereof, be treated confidentially. A request for confidentiality shall be in writing. 1t a request for
confidential treatment is granted or denied, the person making such request will be notitied in

wriiing.

§ 3120. Surrender of License as a Mortgage Loan Originator.

(a) An application to surrender a license as a mortgage loan originator shall be filed on
NMLS Company Form, NMLS Branch Form or NMLS Individual Form through NMLS in
accordance with its procedures for transmission to the Commaissioner. A licensed company
mortgage loan originator shall amend every branch office application with NMLS Branch Form
and terminate the sponsorship of all mortgage loan originators on NMLS Individual Form.

(b) Prior to surrendering its license, a licensed mortgage loan originator must file a plan
for approval by the Commissioner. The plan shall contain the licensee's detailed proposal for the
orderly closing out of its mortgage lending business. At a minimum, the plan shall contain the
following:

(1) A detailed description of the plan to process to completion any loan applications
pending which were received before the decision to surrender the license was made. In the
alternative, the plan may describe the process for cancellation or completion of the loan by
another licensee or exempt person.

(2) A detailed description of the plan to transfer the licensee's existing servicing portfolio,
including the time frame within which the transfer will be completed.

(3) The time frame required for payout to another mortgage loan originator of all
payments received from the borrowers, or the time frame required for transter of payments

received to another servicing licensee or exempt person.

§ 3121. Prohibited Advertising.

[
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{a) A mortgage loan originator shall not advertise that it or any of its otficers, employees,
or agents 1s "bonded,” "supervised by," "regulated by." "audited by" or "examined by" the Island
of Guam or any agency thereof.

(b) A mortgage loan originator shall refer to its licensure under the Guam SAFE Act in
any written or printed commmunication or any communication by means of recorded telephone
messages, telephonic or electronic media, or spoken on radio, television or similar

communications media, only by the following statement: “Registered Mortgage Loan

Originator’.

§ 3122, “Blind” Advertising Prohibited.
A mortgage loan originator shall not use "blind" advertisements. "Blind" advertising is an
advertisement used to solicit business that gives only a telephone number, post otfice or

newspaper box number, or name other than that of the licensee.

§ 3123, Surety Bond.

Every licensee shall maintain a surety bond in accordance with Section 36314 of the
Guam SAFE Act as follows:

{a) A registered mortgage loan originator that does not employ one or more mortgage
loan originators shall post a surety bond in the amount of $50,000.

(b} A registered mortgage loan originator that employs one or more mortgage loan
originators shall post a surety bond based on the dollar amount of residential mortgage loans
originated or serviced, or both, by that licensee and its mortgage loan originator employees in the

first year and succeeding years, are as follows:

Agypregate Loans Bond Amount
First vear $50.000

0 - $10.000,001 $ 50,000
510,000,001 - $25.000.000 $50,000
$25.000.001 - $30,000,000 $75.000

Over $50,000,000 $100.000

(¢} An applicant for company mortgage loan originator shall procure the surety bond

described above from an insurance company that is currently admitted or licensed to transact
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msurance business in Guam; and such insurance company that is accredited or listed with the
United States Treasury.

(d) The surety bond shall secure the payment for:

(1) non- compliance with the provisions of the Guam SAFE Act and the regulations
thereto; or

(2) violation of applicable laws on unfair, deceptive, and fraudulent practices committed
in comnection with the origination of residential real estate mortgage loans and in the servicing of
such loans.

{e) The Commissioner shall upon determination and issuance of an order of non-
compliance of the provisions of the Guam SAFE Act or violation of applicable laws on untair,
deceptive and fraudulent practices on residential mortgage loans originations either through an
administrative proceedings or consent order pursuant to the Administrative Adjudication Law
draw upon the surety bond in such amount equal to the assessment of penalty.

(1) Upon the assessment of penalty on the surety bond, the Commissioner shall order the
mortgage loan originator to post a replacement surety bond in an amount required in Subsection

(b) of this Section.

§ 3124, Forms.

(a) The unique identifier of a licensed mortgage loan originator shall be clearly shown on
all residential mortgage loan application torms, solicitations, or advertisements, including
business cards or Internet Web sites, whether in paper, electronic, or any other format. The

unique identifier number shall be so labeled and shall not be smaller than 8-point bold font.

§ 3125, Fingerprinting of Certain Employees.

(a) If a licensee suffers a loss of trust funds as a result of the actions ot an employee, as
defined by Section 3103 (a}3) of these rules and that employee 1s or was an individual
prohibited from employment with a licensee under Section 36306 of the Guam SAFE Act, then
the Department, at the discretion of the Commissioner, may undertake to obtain

(1) a Statement of Identity and Questionnaire, or similar report, including but not
limited to the NMLS Company Form, NMLS Branch Form and NMLS Individual Form.

(2) notice under Section 3103 of these Rules, and
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(3) fingerprints of all other such employees for the purpose of determining whether other
prohibited individuals have been so employed by the licensee.
(b) A licensee shall cooperate fully with the Commisstoner and the Department in

complying with the requirement of subsection (a) of this Rule,

§ 3126. Annual Report and Mortgage Call Report.

a) Pursuant to the provisions of Section 36317 (d) of the Guam SAFE Act, a mortgage
loan originator shall submit an audited annual financial report and report of condition in
accordance with generally accepted accounting principles ( GAAP) no later than 90 days after
the end of the calendar or fiscal year, and in addition, shall file as the NMLS may require, the
NMLS Mortgage Call Report required to be filed pursuant to Section 36319 of the Guam SAFE
Act with NMLS for transmission to the Commissioner.

(b) Every mortgage loan originator shall ensure that all residential mortgage loans that
close as a result of his or her loan origination activities are included in the mortgage call reports

submitted to NMLS or the Commissioner by his or her sponsoring mortgage loan originator.

§ 3127. Nontraditional, Adjustable Rate and Mortgage Loan Products.

(a) Best Practices. Every licensee or every mortgage loan originator shall implement best
practices to manage loan product risk on a continuous basis. These best practices shall include
practices set forth in the Guidance on Nontraditional Mortgage Product Risks published by the
Conference of State Bank Supervisors and the American Association of Residential Mortgage
Regulators, which is hereby incorporated by reference, and the Statement on Subprime Mortgage
Lending published by the aforementioned entities and the National Association of Consumer
Credit Administrators, which is hereby incorporated by reference. Both publications are
collectively referred to herein as the "Guidance”. A mortgage loan originator employed by a
licensee shall follow the best practices policies and procedures developed by his or her employer.
For purposes of this section, "best practices" shall mean lawful processes, policies. and
procedures to manage risks associated with use ot nontraditional mortgage products and
adjustable rate mortgage products as defined and prescribed by the Guidance.

(b) Written Compliance Report. In a separate written document, submitied as an

addendum to its annual financial report and report of condition required under Section 36317 of

26
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the Guam SAFE Act and by Section 3126 (b) of these Rules, every licensee or a mortgage loan
originator shall state whether it made or arranged nontraditional mortgage products and
adjustable rate mortgage produets, as defined by the Guidance, during the reporting period
covered by the annual report. If any such loans were made or arranged, the licensee or mortgage
loan originator shall also explain how it has implemented best practices and explain whether and
how it has put into effect the following internal controls or procedures during the reporting
period: adopted processes, policies and procedures to ensure compliance with the Guidance;
designated a compliance officer (ineluding contact information of that officer) to ensure
compliance with the Guidance; implemented a consumer complaint process to resolve consumer
complaints involving loans covered by the Guidance: and educated employees and agents to help
them understand how to apply the best practices. In addition, the licensee shall indicate the
number of any consumer complaints it received during the reporting period regarding loans that
are subject to the Guidance, including the number of resolved complaints and unresolved
complaints and the number of workout arrangements used for resolved complaints. For purposes
of this section, "workout arrangement” shall mean a modified or converted loan product with
predictable payment requirements to help the finanerally-siressed borrower.

(¢) Books and Records. 1f the licensee or a mortgage loan originator receives any
reportable consumer complaints described in subsection (b), the licensee or mortgage loan
originator shall maintain for each complaint a copy of the complaint and the licensee’s or
mortgage loan originator’s written response or explanation of how the company resolved the
complaint including any workout arrangement, shall maintain this documentation as part of its
books and records, and shall make the documentation available to the commissioner upon
request. In addition, if the licensee reports any internal controls or procedures or nontraditional
or adjustable rate loans described in subsection (b). the licensee or mortgage loan originator
shall maintain documentation of those controls or procedures as part of its books and records,
and any loan documentation required by law, and shall make the documentation available to the
commissioner upon request,

() Loan Disclosures. Every licensee or every mortgage loan originator shall, within
three business days after receipt of a completed application for a nontraditional loan or an
adjustable rate loan that is subject to the Guidance, or before the borrower becomes obligated on

the note, whichever is earlier, cause to be delivered to the borrower statements in writing

27
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disclosing, in a clear and conspicuous manner, information comparing payment scenarios and
loan balance scenarios among any nontraditional loan and adjustable rate loan products offered
by the finance company and that are subject to the Guidance. This information shall be provided
by one of the following methods;

(1) The form entitled CSBS/AARMR Residential Mortgage Disclosure to provide
information to the borrower, which is hereby incorporated by reference, or

(2) Any other form used by the licensee to compare payment scenarios and loan balance
seenarios among any nontraditional loan and adjustable rate loan products that are subject to the
Guidance; provided, however, that the form shall, at a minimum, (A) compare monthly payments
and loan balances of these loan products offered by the licensee, and (B) reflect the borrower's
proposed loan amount.

(e} Advertising Prohibitions. For purposes of Section 36318 of the Guam SAFE Act, the
following are considered false, misleading, or deceptive advertising prohibited by that section for
loans that are subject to the Guidance:

(1) Any advertisement ot an installment in repayment of an adjustable rate, interest only
or payment-option loan without an equally prominent disclosure of the following information
about the loan as applicable:

(A) Principal amount

(B} Term of loan

(C) Initial interest rate

(I3) Number of months the initial interest rate will be i effect

(E) Fully-indexed interest rate

(F) Maximum interest rate

(G) 1t different, an explanation of the difference between the payment rate, initial interest
rate and fully-indexed rate

(H) Annual percentage rate

(I) How often the interest rate and payments can change

(J) Maximum periodic change in the interest rate and payments (periodic caps)

(K) Number of months and percentage of original loan amount afier which mintmum

payments will not be accepted and the loan re-amortizes

28
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(L} The monthly payment based on the maximum interest rate, and the loan balance after
all negative amortization is included, assuming minionun payments are made

(M) If the loan contains a prepayment penaltly, a statement to that effeet

(N} If the Joan contains a balloon puvment, a statement to that effect

(2) Any advertisement that the licensee can arrange "low doc/mo doc”, "no income/no
asset”, "stated income”, "stated asset”, "no ratio” or similar loan products without a statement
that these products may have a higher interest rate, more points or more {ees than other products
requiting documentation.

() This section applies to loans secured by residential real property located in Guam

improved by a one-to-four family dwelling,

§ 3128, Report of Civil, Criminal or Disciplinary Action.

{a) A morigage loan eriginator shall smmediately report in writing 1o the Commissioner
any civil, criminal or disciplinary action set forth in Section 36317 {a) (1) of the Guam SAFE
Act, filed against a mortgage loan originator, or any of its officers, directors, partners,
sharcholders controlling 10 percent or more of the ownership interests, trustees or employees
{employee 1s described in Section 3101 (§) of these Rules ) through the NMLS in accordance
with its procedures for transmission to the Commuissioner on NMLS Company Form, NMLS
Branch Form and NMLS Individual Formn. Any action that cannot be reported through NMLS
shall be reported directly to the Commissioner.

{b) i a company mortgage loan oniginator finds that its mortgage loan originator has not
filed an amendment to his or her NMLS Individual Form, the mortgage loan originator shall

proceed as required in Section 3108(1) of these ruies.

§ 3129, Report of Defaleation,

A mortgage toan origimator shall immediately report to the Commissioner any defalcation,
embezzlement or thett made, or reasonably believed by the company to have been made, by any
of its officers, directors, partners, shareholders controfling 10 percent or more of the ownership

interests, trustees or emplovees (emplovee ts described in Section 31615 of these Rules),

§ 3130, Severability,

29
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If any provision of these rules or its application to any person or circumstance is held
invalid, the remainder of these rules or the appheation of the provigion to other persons or

circumstances s not atfected.
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APPLICANT'S AUTHORIZATION TO DISCLOSE INFORMATION

To:

Fram:

I.

£

Banking and Insurance Commissioner

I herchy wuthorize and request all persons to whom this request s presented baving
information related to or concerning applicant to turnish such information to duly
appointed agent of the Banking and Insurance commissioner, whether or not such
information would otherwise be protected from disclosure by any constitutional statutory

or common law privilege.

I hereby authorize and request all persons or entities to whom this request is presented
having documents related to or concerning applicant to permit a duly appointed agent of
the Banking and Insurance Commissioner, whether or not such information would
otherwise be protected from disclosure by any constitutional statutory or common law

privilege.

It the person to who this request is presented 1s a brokerage firm, bank, savings and loan,
or other financial institution or as office of same, applicant hereby authorized and request
that a duly appointed agent of the Banking and lasorance Commissioner be permtited to
review and obtain copies of any and ail documents, records, or corvespendence pertain to
applicant including bui not limited to past loan information notes co-signed by applicant
check aceount records, savings depesit box record, passbook records, and general ledger

tolio sheets.,

Applicant does hereby make, constitute, and appoint any duly appointed agent of the
Banking and Insurance Commissioner of the Department of Revenue and Taxation its
true and lawful attorney in-fact for it and 1ts name place and stead an on its behalf and for

its benefit:



— g eid Skt
bwd = D GO - SN LA e e RS e

[ —
b LR T N

.}

18

6.

=

a. To request, review, copy, sign for, or otherwise act for investigative purposes with
respeet to documents and information in the possession of the person or entity to
whom this request is presented as applicant might.

h. To name the person or entity o whom this request is presented and insert that

person’s name in the appropriate location on this request.

Applicant grants to said attorney in fact full power and authority to do, tuke, and perform
all and every act and thing whatsoever requisite proper, or necessary to be done in the
exercise of any of the rights and powers herein granted as fully to all intents and purposes
as applicant might or could do if it were present with full power of substitution or
revocation hercby ratifying and confirming all that said attorney in fact or his substitote
or substitute, shall tawfully do or cause to be done by virtue of this power of attorney and
the right and powers herein granted.

This power of attomey is effective as of the date of execution and shall remain effective

until five years after the surrender or revocation of the license of the applicant,

Applicant has filed with the Department of Revenue and Taxation, Insurance, Securities
and Banking Division an “upplication”™ to be licensed or request for approval of key
officer/director/majority owner. Applicant understands that it is seeking the granting of a
privilege and acknowledges that the burden of providing its qualifications for a favorable
determination is at all times on it,  Apphicant accepts any risk or adverse public notice,
embarrassment, criticism, or other action of financial loss, which may remit from action

with respect to this application.

Applicant does for itsett, its heirs, executors, admimstrators, successors, and assignee,
hereby release, and forever discharge the person or entity to who this request is presented
and bisAit’s agents and employees trom all and all manner of actions, cause of action,
suits, debts, judgments, execution, claims, and demands whatsoever, known or unknown,
i taw or equity which appheant ever had, now has, may have, or claim to have against
the person or entity to whom this request s presented or his/it’s agents or employees

arising out of or by reason of complying with this request.
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9. Applicant agrees to indemnify and hold harmless the person or entity fo whom this
request is presented and his/it’s agents and emplovees from and against all claim

damages. losses and expenses, including reasonable attormey’s fees adising out of or by

LTI S e

|

10

11
12
[3
14
15
16
17
(8
19

20

reason of compiying with this request.

10. A reproduction of this request by photocopy or similar process shall be for all intents and

purposes as valid as the orginal.
In witness whereof, I, an applicant or an authorized principal of the applicant, executed thig
Authorization to Disclose at ] , on this

_dayoef L 20

Applicant Name:

By: _ Thtle: N
{Sigmature of applicant or authorized principal of applicany

Subscribed and sworn to before me this  day of” . L2000

Notary public in and for the county of . State of

Notary Signature: 1 Notary Seal {

Stpnature of Agent presenting this request:

Date:
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